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(2) Satisfaction of reporting requirements

If a registrant reports a suspicious order to
the centralized database established under
paragraph (1), the registrant shall be consid-
ered to have complied with the requirement
under subsection (a)(3) to notify the Adminis-
trator of the Drug Enforcement Administra-
tion and the Special Agent in Charge of the
Division Office of the Drug Enforcement Ad-
ministration for the area in which the reg-
istrant is located or conducts business.

(c) Sharing information with the States
(1) In general

The Attorney General shall prepare and
make available information regarding sus-
picious orders in a State, including informa-
tion in the database established under sub-
section (b)(1), to the point of contact for pur-
poses of administrative, civil, and criminal
oversight relating to the diversion of con-
trolled substances for the State, as designated
by the Governor or chief executive officer of
the State.

(2) Timing

The Attorney General shall provide informa-
tion in accordance with paragraph (1) within a
reasonable period of time after obtaining the
information.

(8) Coordination

In establishing the process for the provision
of information under this subsection, the At-
torney General shall coordinate with States to
ensure that the Attorney General has access
to information, as permitted under State law,
possessed by the States relating to prescrip-
tions for controlled substances that will assist
in enforcing Federal law.

(Pub. L. 91-513, title II, §312, as added Pub. L.
115-271, title III, §3292(b), Oct. 24, 2018, 132 Stat.
3956.)

PART D—OFFENSES AND PENALTIES

§ 841. Prohibited acts A
(a) Unlawful acts

Except as authorized by this subchapter, it
shall be unlawful for any person knowingly or
intentionally—

(1) to manufacture, distribute, or dispense,
or possess with intent to manufacture, distrib-
ute, or dispense, a controlled substance; or

(2) to create, distribute, or dispense, or pos-
sess with intent to distribute or dispense, a
counterfeit substance.

(b) Penalties

Except as otherwise provided in section 849,
859, 860, or 861 of this title, any person who vio-
lates subsection (a) of this section shall be sen-
tenced as follows:

(1)(A) In the case of a violation of subsection
(a) of this section involving—

(i) 1 kilogram or more of a mixture or sub-
stance containing a detectable amount of her-
oin;

(ii) 5 kilograms or more of a mixture or sub-
stance containing a detectable amount of—

(I) coca leaves, except coca leaves and ex-
tracts of coca leaves from which cocaine, ec-
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gonine, and derivatives of ecgonine or their
salts have been removed;

(IT) cocaine, its salts, optical and geo-
metric isomers, and salts of isomers;

(IIT) ecgonine, its derivatives, their salts,
isomers, and salts of isomers; or

(IV) any compound, mixture, or prepara-
tion which contains any quantity of any of
the substances referred to in subclauses (I)
through (I11);

(iii) 280 grams or more of a mixture or sub-
stance described in clause (ii) which contains
cocaine base;

(iv) 100 grams or more of phencyclidine
(PCP) or 1 kilogram or more of a mixture or
substance containing a detectable amount of
phencyclidine (PCP);

(v) 10 grams or more of a mixture or sub-
stance containing a detectable amount of ly-
sergic acid diethylamide (LSD);

(vi) 400 grams or more of a mixture or sub-
stance containing a detectable amount of N-
phenyl-N-[ 1-(2-phenylethyl)-4-piperidinyl ]
propanamide or 100 grams or more of a mix-
ture or substance containing a detectable
amount of any analogue of N-phenyl-N-[1-(2-
phenylethyl)-4-piperidinyl] propanamide;

(vii) 1000 kilograms or more of a mixture or
substance containing a detectable amount of
marihuana, or 1,000 or more marihuana plants
regardless of weight; or

(viii) 50 grams or more of methamphet-
amine, its salts, isomers, and salts of its iso-
mers or 500 grams or more of a mixture or sub-
stance containing a detectable amount of
methamphetamine, its salts, isomers, or salts
of its isomers;

such person shall be sentenced to a term of im-
prisonment which may not be less than 10 years
or more than life and if death or serious bodily
injury results from the use of such substance
shall be not less than 20 years or more than life,
a fine not to exceed the greater of that author-
ized in accordance with the provisions of title 18
or $10,000,000 if the defendant is an individual or
$50,000,000 if the defendant is other than an indi-
vidual, or both. If any person commits such a
violation after a prior conviction for a serious
drug felony or serious violent felony has become
final, such person shall be sentenced to a term
of imprisonment of not less than 15 years and
not more than life imprisonment and if death or
serious bodily injury results from the use of
such substance shall be sentenced to life impris-
onment, a fine not to exceed the greater of twice
that authorized in accordance with the provi-
sions of title 18 or $20,000,000 if the defendant is
an individual or $75,000,000 if the defendant is
other than an individual, or both. If any person
commits a violation of this subparagraph or of
section 849, 859, 860, or 861 of this title after 2 or
more prior convictions for a serious drug felony
or serious violent felony have become final, such
person shall be sentenced to a term of imprison-
ment of not less than 25 years and fined in ac-
cordance with the preceding sentence. Notwith-
standing section 3583 of title 18, any sentence
under this subparagraph shall, in the absence of
such a prior conviction, impose a term of super-
vised release of at least 5 years in addition to
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such term of imprisonment and shall, if there
was such a prior conviction, impose a term of
supervised release of at least 10 years in addi-
tion to such term of imprisonment. Notwith-
standing any other provision of law, the court
shall not place on probation or suspend the sen-
tence of any person sentenced under this sub-
paragraph. No person sentenced under this sub-
paragraph shall be eligible for parole during the
term of imprisonment imposed therein.

(B) In the case of a violation of subsection (a)
of this section involving—

(i) 100 grams or more of a mixture or sub-
stance containing a detectable amount of her-
oin;

(ii) 500 grams or more of a mixture or sub-
stance containing a detectable amount of—

(I) coca leaves, except coca leaves and ex-
tracts of coca leaves from which cocaine, ec-
gonine, and derivatives of ecgonine or their
salts have been removed;

(IT) cocaine, its salts, optical and geo-
metric isomers, and salts of isomers;

(ITI) ecgonine, its derivatives, their salts,
isomers, and salts of isomers; or

(IV) any compound, mixture, or prepara-
tion which contains any quantity of any of
the substances referred to in subclauses (I)
through (III);

(iii) 28 grams or more of a mixture or sub-
stance described in clause (ii) which contains
cocaine base;

(iv) 10 grams or more of phencyclidine (PCP)
or 100 grams or more of a mixture or substance
containing a detectable amount of phency-
clidine (PCP);

(v) 1 gram or more of a mixture or substance
containing a detectable amount of lysergic
acid diethylamide (LLSD);

(vi) 40 grams or more of a mixture or sub-
stance containing a detectable amount of N-
phenyl-N-[ 1-(2-phenylethyl)-4-piperidinyl ]
propanamide or 10 grams or more of a mixture
or substance containing a detectable amount
of any analogue of N-phenyl-N-[1-(2-phenyl-
ethyl)-4-piperidinyl] propanamide;

(vii) 100 kilograms or more of a mixture or
substance containing a detectable amount of
marihuana, or 100 or more marihuana plants
regardless of weight; or

(viii) 5 grams or more of methamphetamine,
its salts, isomers, and salts of its isomers or 50
grams or more of a mixture or substance con-
taining a detectable amount of methamphet-
amine, its salts, isomers, or salts of its iso-
mers;

such person shall be sentenced to a term of im-
prisonment which may not be less than 5 years
and not more than 40 years and if death or seri-
ous bodily injury results from the use of such
substance shall be not less than 20 years or more
than life, a fine not to exceed the greater of that
authorized in accordance with the provisions of
title 18 or $5,000,000 if the defendant is an indi-
vidual or $25,000,000 if the defendant is other
than an individual, or both. If any person com-
mits such a violation after a prior conviction for
a serious drug felony or serious violent felony
has become final, such person shall be sentenced
to a term of imprisonment which may not be
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less than 10 years and not more than life impris-
onment and if death or serious bodily injury re-
sults from the use of such substance shall be
sentenced to life imprisonment, a fine not to ex-
ceed the greater of twice that authorized in ac-
cordance with the provisions of title 18 or
$8,000,000 if the defendant is an individual or
$50,000,000 if the defendant is other than an indi-
vidual, or both. Notwithstanding section 3583 of
title 18, any sentence imposed under this sub-
paragraph shall, in the absence of such a prior
conviction, include a term of supervised release
of at least 4 years in addition to such term of
imprisonment and shall, if there was such a
prior conviction, include a term of supervised
release of at least 8 years in addition to such
term of imprisonment. Notwithstanding any
other provision of law, the court shall not place
on probation or suspend the sentence of any per-
son sentenced under this subparagraph. No per-
son sentenced under this subparagraph shall be
eligible for parole during the term of imprison-
ment imposed therein.

(C) In the case of a controlled substance in
schedule I or II, gamma hydroxybutyric acid (in-
cluding when scheduled as an approved drug
product for purposes of section 3(a)(1)(B) of the
Hillory J. Farias and Samantha Reid Date-Rape
Drug Prohibition Act of 2000), or 1 gram of flu-
nitrazepam, except as provided in subparagraphs
(A), (B), and (D), such person shall be sentenced
to a term of imprisonment of not more than 20
years and if death or serious bodily injury re-
sults from the use of such substance shall be
sentenced to a term of imprisonment of not less
than twenty years or more than life, a fine not
to exceed the greater of that authorized in ac-
cordance with the provisions of title 18 or
$1,000,000 if the defendant is an individual or
$5,000,000 if the defendant is other than an indi-
vidual, or both. If any person commits such a
violation after a prior conviction for a felony
drug offense has become final, such person shall
be sentenced to a term of imprisonment of not
more than 30 years and if death or serious bodily
injury results from the use of such substance
shall be sentenced to life imprisonment, a fine
not to exceed the greater of twice that author-
ized in accordance with the provisions of title 18
or $2,000,000 if the defendant is an individual or
$10,000,000 if the defendant is other than an indi-
vidual, or both. Notwithstanding section 3583 of
title 18, any sentence imposing a term of impris-
onment under this paragraph shall, in the ab-
sence of such a prior conviction, impose a term
of supervised release of at least 3 years in addi-
tion to such term of imprisonment and shall, if
there was such a prior conviction, impose a term
of supervised release of at least 6 years in addi-
tion to such term of imprisonment. Notwith-
standing any other provision of law, the court
shall not place on probation or suspend the sen-
tence of any person sentenced under the provi-
sions of this subparagraph which provide for a
mandatory term of imprisonment if death or se-
rious bodily injury results, nor shall a person so
sentenced be eligible for parole during the term
of such a sentence.

(D) In the case of less than 50 kilograms of
marihuana, except in the case of 50 or more mar-
ihuana plants regardless of weight, 10 kilograms
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of hashish, or one kilogram of hashish oil, such
person shall, except as provided in paragraphs
(4) and (5) of this subsection, be sentenced to a
term of imprisonment of not more than 5 years,
a fine not to exceed the greater of that author-
ized in accordance with the provisions of title 18
or $250,000 if the defendant is an individual or
$1,000,000 if the defendant is other than an indi-
vidual, or both. If any person commits such a
violation after a prior conviction for a felony
drug offense has become final, such person shall
be sentenced to a term of imprisonment of not
more than 10 years, a fine not to exceed the
greater of twice that authorized in accordance
with the provisions of title 18 or $500,000 if the
defendant is an individual or $2,000,000 if the de-
fendant is other than an individual, or both.
Notwithstanding section 3583 of title 18, any sen-
tence imposing a term of imprisonment under
this paragraph shall, in the absence of such a
prior conviction, impose a term of supervised re-
lease of at least 2 years in addition to such term
of imprisonment and shall, if there was such a
prior conviction, impose a term of supervised re-
lease of at least 4 years in addition to such term
of imprisonment.

(E)(i) Except as provided in subparagraphs (C)
and (D), in the case of any controlled substance
in schedule III, such person shall be sentenced to
a term of imprisonment of not more than 10
years and if death or serious bodily injury re-
sults from the use of such substance shall be
sentenced to a term of imprisonment of not
more than 15 years, a fine not to exceed the
greater of that authorized in accordance with
the provisions of title 18 or $500,000 if the defend-
ant is an individual or $2,500,000 if the defendant
is other than an individual, or both.

(ii) If any person commits such a violation
after a prior conviction for a felony drug offense
has become final, such person shall be sentenced
to a term of imprisonment of not more than 20
years and if death or serious bodily injury re-
sults from the use of such substance shall be
sentenced to a term of imprisonment of not
more than 30 years, a fine not to exceed the
greater of twice that authorized in accordance
with the provisions of title 18 or $1,000,000 if the
defendant is an individual or $5,000,000 if the de-
fendant is other than an individual, or both.

(iii) Any sentence imposing a term of impris-
onment under this subparagraph shall, in the ab-
sence of such a prior conviction, impose a term
of supervised release of at least 2 years in addi-
tion to such term of imprisonment and shall, if
there was such a prior conviction, impose a term
of supervised release of at least 4 years in addi-
tion to such term of imprisonment.

(2) In the case of a controlled substance in
schedule IV, such person shall be sentenced to a
term of imprisonment of not more than 5 years,
a fine not to exceed the greater of that author-
ized in accordance with the provisions of title 18
or $250,000 if the defendant is an individual or
$1,000,000 if the defendant is other than an indi-
vidual, or both. If any person commits such a
violation after a prior conviction for a felony
drug offense has become final, such person shall
be sentenced to a term of imprisonment of not
more than 10 years, a fine not to exceed the
greater of twice that authorized in accordance
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with the provisions of title 18 or $500,000 if the
defendant is an individual or $2,000,000 if the de-
fendant is other than an individual, or both. Any
sentence imposing a term of imprisonment
under this paragraph shall, in the absence of
such a prior conviction, impose a term of super-
vised release of at least one year in addition to
such term of imprisonment and shall, if there
was such a prior conviction, impose a term of
supervised release of at least 2 years in addition
to such term of imprisonment.

(3) In the case of a controlled substance in
schedule V, such person shall be sentenced to a
term of imprisonment of not more than one
year, a fine not to exceed the greater of that au-
thorized in accordance with the provisions of
title 18 or $100,000 if the defendant is an individ-
ual or $250,000 if the defendant is other than an
individual, or both. If any person commits such
a violation after a prior conviction for a felony
drug offense has become final, such person shall
be sentenced to a term of imprisonment of not
more than 4 years, a fine not to exceed the
greater of twice that authorized in accordance
with the provisions of title 18 or $200,000 if the
defendant is an individual or $500,000 if the de-
fendant is other than an individual, or both. Any
sentence imposing a term of imprisonment
under this paragraph may, if there was a prior
conviction, impose a term of supervised release
of not more than 1 year, in addition to such
term of imprisonment.

(4) Notwithstanding paragraph (1)(D) of this
subsection, any person who violates subsection
(a) of this section by distributing a small
amount of marihuana for no remuneration shall
be treated as provided in section 844 of this title
and section 3607 of title 18.

(5) Any person who violates subsection (a) of
this section by cultivating or manufacturing a
controlled substance on Federal property shall
be imprisoned as provided in this subsection and
shall be fined any amount not to exceed—

(A) the amount authorized in accordance
with this section;
(B) the amount authorized in accordance

with the provisions of title 18;

(C) $500,000 if the defendant is an individual;
or

(D) $1,000,000 if the defendant is other than
an individual;

or both.

(6) Any person who violates subsection (a), or
attempts to do so, and knowingly or inten-
tionally uses a poison, chemical, or other haz-
ardous substance on Federal land, and, by such
use—

(A) creates a serious hazard to humans, wild-
life, or domestic animals,

(B) degrades or harms the environment or
natural resources, or

(C) pollutes an aquifer, spring, stream, river,
or body of water,

shall be fined in accordance with title 18 or im-
prisoned not more than five years, or both.
(7) PENALTIES FOR DISTRIBUTION.—

(A) IN GENERAL.—Whoever, with intent to
commit a crime of violence, as defined in sec-
tion 16 of title 18 (including rape), against an
individual, violates subsection (a) by distrib-
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uting a controlled substance or controlled sub-
stance analogue to that individual without
that individual’s knowledge, shall be impris-
oned not more than 20 years and fined in ac-
cordance with title 18.

(B) DEFINITION.—For purposes of this para-
graph, the term ‘“without that individual’s
knowledge’” means that the individual is un-
aware that a substance with the ability to
alter that individual’s ability to appraise con-
duct or to decline participation in or commu-
nicate unwillingness to participate in conduct
is administered to the individual.

(¢) Offenses involving listed chemicals
Any person who knowingly or intentionally—

(1) possesses a listed chemical with intent to
manufacture a controlled substance except as
authorized by this subchapter;

(2) possesses or distributes a listed chemical
knowing, or having reasonable cause to be-
lieve, that the listed chemical will be used to
manufacture a controlled substance except as
authorized by this subchapter; or

(3) with the intent of causing the evasion of
the recordkeeping or reporting requirements
of section 830 of this title, or the regulations
issued under that section, receives or distrib-
utes a reportable amount of any listed chemi-
cal in units small enough so that the making
of records or filing of reports under that sec-
tion is not required;

shall be fined in accordance with title 18 or im-
prisoned not more than 20 years in the case of a
violation of paragraph (1) or (2) involving a list
I chemical or not more than 10 years in the case
of a violation of this subsection other than a
violation of paragraph (1) or (2) involving a list
I chemical, or both.

(d) Boobytraps on Federal property; penalties;

“boobytrap” defined

(1) Any person who assembles, maintains,
places, or causes to be placed a boobytrap on
Federal property where a controlled substance is
being manufactured, distributed, or dispensed
shall be sentenced to a term of imprisonment for
not more than 10 years or fined under title 18, or
both.

(2) If any person commits such a violation
after 1 or more prior convictions for an offense
punishable under this subsection, such person
shall be sentenced to a term of imprisonment of
not more than 20 years or fined under title 18, or
both.

(3) For the purposes of this subsection, the
term ‘‘boobytrap’ means any concealed or cam-
ouflaged device designed to cause bodily injury
when triggered by any action of any unsuspect-
ing person making contact with the device.
Such term includes guns, ammunition, or explo-
sive devices attached to trip wires or other trig-
gering mechanisms, sharpened stakes, and lines
or wires with hooks attached.

(e) Ten-year injunction as additional penalty

In addition to any other applicable penalty,
any person convicted of a felony violation of
this section relating to the receipt, distribution,
manufacture, exportation, or importation of a
listed chemical may be enjoined from engaging
in any transaction involving a listed chemical
for not more than ten years.
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(f) Wrongful distribution or possession of listed
chemicals

(1) Whoever knowingly distributes a listed
chemical in violation of this subchapter (other
than in violation of a recordkeeping or reporting
requirement of section 830 of this title) shall, ex-
cept to the extent that paragraph (12), (13), or
(14) of section 842(a) of this title applies, be fined
under title 18 or imprisoned not more than 5
years, or both.

(2) Whoever possesses any listed chemical,
with knowledge that the recordkeeping or re-
porting requirements of section 830 of this title
have not been adhered to, if, after such knowl-
edge is acquired, such person does not take im-
mediate steps to remedy the violation shall be
fined under title 18 or imprisoned not more than
one year, or both.

(g) Internet sales of date rape drugs

(1) Whoever knowingly uses the Internet to
distribute a date rape drug to any person, know-
ing or with reasonable cause to believe that—

(A) the drug would be used in the commis-
sion of criminal sexual conduct; or

(B) the person is not an authorized pur-
chaser;

shall be fined under this subchapter or impris-
oned not more than 20 years, or both.
(2) As used in this subsection:
(A) The term ‘‘date rape drug’ means—

(i) gamma hydroxybutyric acid (GHB) or
any controlled substance analogue of GHB,
including gamma butyrolactone (GBL) or
1,4-butanediol;

(ii) ketamine;

(iii) flunitrazepam; or

(iv) any substance which the Attorney
General designates, pursuant to the rule-
making procedures prescribed by section 553
of title 5, to be used in committing rape or
sexual assault.

The Attorney General is authorized to remove
any substance from the list of date rape drugs
pursuant to the same rulemaking authority.

(B) The term ‘‘authorized purchaser’” means
any of the following persons, provided such
person has acquired the controlled substance
in accordance with this chapter:

(i) A person with a valid prescription that
is issued for a legitimate medical purpose in
the usual course of professional practice
that is based upon a qualifying medical rela-
tionship by a practitioner registered by the
Attorney General. A ‘“‘qualifying medical re-
lationship” means a medical relationship
that exists when the practitioner has con-
ducted at least 1 medical evaluation with
the authorized purchaser in the physical
presence of the practitioner, without regard
to whether portions of the evaluation are
conducted by other heath! professionals.
The preceding sentence shall not be con-
strued to imply that 1 medical evaluation
demonstrates that a prescription has been
issued for a legitimate medical purpose
within the usual course of professional prac-
tice.

(ii) Any practitioner or other registrant
who is otherwise authorized by their reg-

180 in original. Probably should be “‘health’.
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istration to dispense, procure, purchase,
manufacture, transfer, distribute, import, or
export the substance under this chapter.

(iii) A person or entity providing docu-
mentation that establishes the name, ad-
dress, and business of the person or entity
and which provides a legitimate purpose for
using any ‘‘date rape drug’ for which a pre-
scription is not required.

(3) The Attorney General is authorized to pro-
mulgate regulations for record-keeping and re-
porting by persons handling 1,4-butanediol in
order to implement and enforce the provisions of
this section. Any record or report required by
such regulations shall be considered a record or
report required under this chapter.

(h) Offenses involving dispensing of controlled
substances by means of the Internet

(1) In general

It shall be unlawful for any person to know-
ingly or intentionally—

(A) deliver, distribute, or dispense a con-
trolled substance by means of the Internet,
except as authorized by this subchapter; or

(B) aid or abet (as such terms are used in
section 2 of title 18) any activity described
in subparagraph (A) that is not authorized
by this subchapter.

(2) Examples

Examples of activities that violate para-
graph (1) include, but are not limited to,
knowingly or intentionally—

(A) delivering, distributing, or dispensing
a controlled substance by means of the
Internet by an online pharmacy that is not
validly registered with a modification au-
thorizing such activity as required by sec-
tion 823(f) of this title (unless exempt from
such registration);

(B) writing a prescription for a controlled
substance for the purpose of delivery, dis-
tribution, or dispensation by means of the
Internet in violation of section 829(e) of this
title;

(C) serving as an agent, intermediary, or
other entity that causes the Internet to be
used to bring together a buyer and seller to
engage in the dispensing of a controlled sub-
stance in a manner not authorized by sec-
tions 2 823(f) or 829(e) of this title;

(D) offering to fill a prescription for a con-
trolled substance based solely on a consum-
er’s completion of an online medical ques-
tionnaire; and

(BE) making a material false, fictitious, or
fraudulent statement or representation in a
notification or declaration under subsection
(d) or (e), respectively, of section 831 of this
title.

(3) Inapplicability

(A) This subsection does not apply to—

(i) the delivery, distribution, or dispensa-
tion of controlled substances by non-
practitioners to the extent authorized by
their registration under this subchapter;

(ii) the placement on the Internet of mate-
rial that merely advocates the use of a con-

280 in original. Probably should be ‘‘section’.
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trolled substance or includes pricing infor-
mation without attempting to propose or fa-
cilitate an actual transaction involving a
controlled substance; or

(iii) except as provided in subparagraph
(B), any activity that is limited to—

(I) the provision of a telecommunica-
tions service, or of an Internet access serv-
ice or Internet information location tool
(as those terms are defined in section 231
of title 47); or

(IT) the transmission, storage, retrieval,
hosting, formatting, or translation (or any
combination thereof) of a communication,
without selection or alteration of the con-
tent of the communication, except that de-
letion of a particular communication or
material made by another person in a
manner consistent with section 230(c) of
title 47 shall not constitute such selection
or alteration of the content of the commu-
nication.

(B) The exceptions under subclauses (I) and
(IT) of subparagraph (A)(iii) shall not apply to
a person acting in concert with a person who
violates paragraph (1).

(4) Knowing or intentional violation

Any person who knowingly or intentionally
violates this subsection shall be sentenced in
accordance with subsection (b).

(Pub. L. 91-513, title II, §401, Oct. 27, 1970, 84
Stat. 1260; Pub. L. 95-633, title II, §201, Nov. 10,
1978, 92 Stat. 3774; Pub. L. 96-359, §8(c), Sept. 26,
1980, 94 Stat. 1194; Pub. L. 98473, title II,
§§224(a), 502, 503(b)(1), (2), Oct. 12, 1984, 98 Stat.
2030, 2068, 2070; Pub. L. 99-570, title I, §§1002,
1003(a), 1004(a), 1005(a), 1103, title XV, §15005, Oct.
27, 1986, 100 Stat. 3207-2, 3207-5, 3207-6, 3207-11,
3207-192; Pub. L. 100-690, title VI, §§6055, 6254(h),
6452(a), 6470(g), (h), 6479, Nov. 18, 1988, 102 Stat.
4318, 4367, 4371, 4378, 4381; Pub. L. 101-647, title X,
§1002(e), title XII, §1202, title XXXV, §3599K,
Nov. 29, 1990, 104 Stat. 4828, 4830, 4932; Pub. L.
103-322, title IX, §90105(a), (c), title XVIII,
§180201(b)(2)(A), Sept. 13, 1994, 108 Stat. 1987, 1988,
2047; Pub. L. 104-237, title II, §206(a), title III,
§302(a), Oct. 3, 1996, 110 Stat. 3103, 3105; Pub. L.
104-305, §2(a), (b)(1), Oct. 13, 1996, 110 Stat. 3807;
Pub. L. 105-277, div. E, §2(a), Oct. 21, 1998, 112
Stat. 2681-759; Pub. L. 106-172, §§3(b)(1), 5(b), 9,
Feb. 18, 2000, 114 Stat. 9, 10, 13; Pub. L. 107-273,
div. B, title III, §3005(a), title IV, §4002(d)(2)(A),
Nov. 2, 2002, 116 Stat. 1805, 1809; Pub. L. 109-177,
title VII, §§ 711(H)(1)(B), 732, Mar. 9, 2006, 120 Stat.
262, 270; Pub. L. 109-248, title II, §201, July 27,
2006, 120 Stat. 611; Pub. L. 110-425, §3(e), (f), Oct.
15, 2008, 122 Stat. 4828, 4829; Pub. L. 111-220,
§§2(a), 4(a), Aug. 3, 2010, 124 Stat. 2372; Pub. L.
115-391, title IV, §401(a)(2), Dec. 21, 2018, 132 Stat.
5220.)

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a), (b)),
©@), @), (HAD), (D), and (L)1), (3)(A)1), was in the
original ‘‘this title”’, meaning title II of Pub. L. 91-513,
Oct. 27, 1970, 84 Stat. 1242, and is popularly known as
the ‘“‘Controlled Substances Act’’. For complete classi-
fication of title II to the Code, see second paragraph of
Short Title note set out under section 801 of this title
and Tables.



§841

Schedules I, II, III, IV, and V, referred to in subsec.
(b), are set out in section 812(c) of this title.

Section 3(a)(1)(B) of the Hillory J. Farias and
Samantha Reid Date-Rape Prohibition Act of 2000, re-
ferred to in subsec. (b)(1)(C), is section 3(a)(1)(B) of Pub.
L. 106-172, which is set out in a note under section 812
of this title.

This chapter, referred to in subsec. (2)(2)(B), (3), was
in the original ‘‘this Act’’, meaning Pub. L. 91-513, Oct.
27, 1970, 84 Stat. 1236. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 801 of this title and Tables.

AMENDMENTS

2018—Subsec. (b)(1)(A). Pub. L. 115-391, §401(a)(2)(A),
in concluding provisions, substituted ‘If any person
commits such a violation after a prior conviction for a
serious drug felony or serious violent felony has be-
come final, such person shall be sentenced to a term of
imprisonment of not less than 15 years’ for ‘“‘If any per-
son commits such a violation after a prior conviction
for a felony drug offense has become final, such person
shall be sentenced to a term of imprisonment which
may not be less than 20 years” and ‘‘after 2 or more
prior convictions for a serious drug felony or serious
violent felony have become final, such person shall be
sentenced to a term of imprisonment of not less than
25 years’ for ‘“‘after two or more prior convictions for
a felony drug offense have become final, such person
shall be sentenced to a mandatory term of life impris-
onment without release’.

Subsec. (b)(1)(B). Pub. L. 115-391, §401(a)(2)(B), in con-
cluding provisions, substituted ‘‘If any person commits
such a violation after a prior conviction for a serious
drug felony or serious violent felony has become final”’
for “If any person commits such a violation after a
prior conviction for a felony drug offense has become
final”.

2010—Subsec. (b)(1)(A). Pub. L. 111-220, §4(a)(1), in
concluding provisions, substituted ‘$10,000,000" for
*‘$4,000,000"’, <$50,000,000”" for ‘‘$10,000,000”’, ‘‘$20,000,000
for ‘‘$8,000,000”’, and “$75,000,000"" for ‘‘$20,000,000"’.

Subsec. (b)(1)(A)(iii). Pub. L. 111-220, §2(a)(1), sub-
stituted ‘280 grams’’ for ‘50 grams’’.

Subsec. (b)(1)(B). Pub. L. 111-220, §4(a)(2), in conclud-
ing provisions, substituted ‘‘$5,000,000*" for ‘‘$2,000,000’,
¢°$25,000,000’ for ¢°$5,000,000°", ¢‘$8,000,000”’ for
*‘$4,000,000’, and ‘“$50,000,000** for ‘‘$10,000,000"".

Subsec. (b)(1)(B)@ii). Pub. L. 111-220, §2(a)(2), sub-
stituted ‘28 grams’’ for ‘5 grams’’.

2008—Subsec. (b)(1)(D). Pub. L. 110-425, §3(e)(1)(A),
struck out ‘‘or in the case of any controlled substance
in schedule III (other than gamma hydroxybutyric
acid), or 30 milligrams of flunitrazepam” after ‘‘hashish
oil”.

Subsec. (b)(1)(E). Pub. L. 110-425, §3(e)(1)(B), added
subpar. (E).

Subsec. (b)(2). Pub. L. 110-425, §3(e)(2), substituted ‘‘5
years” for ‘3 years’, “10 years’ for ‘6 years’’, and
“‘after a prior conviction for a felony drug offense has
become final,”” for ‘‘after one or more prior convictions
of him for an offense punishable under this paragraph,
or for a felony under any other provision of this sub-
chapter or subchapter II of this chapter or other law of
a State, the United States, or a foreign country relat-
ing to narcotic drugs, marihuana, or depressant or
stimulant substances, have become final,”.

Subsec. (b)(3). Pub. L. 110-425, §3(e)(3), substituted ‘‘4
years’ for ‘2 years” and ‘‘after a prior conviction for
a felony drug offense has become final,”” for ‘‘after one
or more convictions of him for an offense punishable
under this paragraph, or for a crime under any other
provision of this subchapter or subchapter II of this
chapter or other law of a State, the United States, or
a foreign country relating to narcotic drugs, mari-
huana, or depressant or stimulant substances, have be-
come final,” and inserted at end ‘‘Any sentence impos-
ing a term of imprisonment under this paragraph may,
if there was a prior conviction, impose a term of super-
vised release of not more than 1 year, in addition to
such term of imprisonment.”’
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Subsec. (h). Pub. L. 110425, §3(f), added subsec. (h).

2006—Subsec. (b)(5). Pub. L. 109-177, §732, inserted ‘‘or
manufacturing”’ after ‘‘cultivating’”’ in introductory
provisions.

Subsec. (f)(1). Pub. L. 109-177, §711(f)(1)(B), inserted
‘., except to the extent that paragraph (12), (13), or (14)
of section 842(a) of this title applies,” after ‘‘shall’’.

Subsec. (). Pub. L. 109-248 added subsec. (g).

2002—Subsec. (b)(1)(A), (B). Pub. L. 107-273, §3005(a),
substituted ‘‘Notwithstanding section 3583 of title 18,
any sentence’ for ‘“‘Any sentence’ in concluding provi-
sions.

Subsec. (b)(1)(C), (D). Pub. L. 107273, §3005(a), sub-
stituted ‘‘Notwithstanding section 3583 of title 18, any
sentence’ for ‘‘Any sentence’’.

Subsec. (d)(1). Pub. L. 107-273, §4002(d)(2)(A)({1), sub-
stituted ‘‘or fined under title 18, or both’ for ‘‘and shall
be fined not more than $10,000"".

Subsec. (d)(2). Pub. L. 107-273, §4002(d)(2)(A)({i), sub-
stituted “‘or fined under title 18, or both’ for ‘‘and shall
be fined not more than $20,000"’.

2000—Subsec. (b)(1)(C). Pub. L. 106-172, §3(b)(1)(A), in-
serted ‘‘gamma hydroxybutyric acid (including when
scheduled as an approved drug product for purposes of
section 3(a)(1)(B) of the Hillory J. Farias and Samantha
Reid Date-Rape Drug Prohibition Act of 2000),” after
‘‘schedule I or II,” in first sentence.

Subsec. (b)(1)(D). Pub. L. 106-172, §3(b)(1)(B), sub-
stituted ‘‘(other than gamma hydroxybutyric acid), or
30" for ¢, or 30”.

Subsec. (b)(7)(A). Pub. L. 106-172, §5(b), inserted ‘‘or
controlled substance analogue” after ‘distributing a
controlled substance”.

Subsecs. (¢) to (g). Pub. L. 106-172, §9, redesignated
subsecs. (d) to (g) as (¢) to (f), respectively.

1998—Subsec. (b)(1). Pub. L. 105-277 in subpar. (A)(viii)
substituted ‘50 grams” and ‘500 grams’ for ‘100
grams’ and ‘‘1 kilogram’’, respectively, and in subpar.
(B)(viii) substituted ‘56 grams’ and ‘‘50 grams’’ for ‘10
grams’’ and ‘‘100 grams’’, respectively.

1996—Subsec. (b)(1)(C). Pub. L. 104-305, §2(b)(1)(A), in-
serted ‘‘, or 1 gram of flunitrazepam,” after ‘‘schedule
IorII”.

Subsec. (b)(1)(D). Pub. L. 104-305, §2(b)(1)(B), inserted
“‘or 30 milligrams of flunitrazepam,” after ‘‘schedule
II1,”.

Subsec. (b)(7). Pub. L. 104-305, §2(a), added par. (7).

Subsec. (d). Pub. L. 104-237, §302(a), in concluding pro-
visions, substituted ‘‘not more than 20 years in the case
of a violation of paragraph (1) or (2) involving a list I
chemical or not more than 10 years in the case of a vio-
lation of this subsection other than a violation of para-
graph (1) or (2) involving a list I chemical,” for ‘‘not
more than 10 years,”.

Subsec. (f). Pub. L. 104-237, §206(a), inserted ‘‘manu-
facture, exportation,” after ‘“‘distribution,” and struck
out ‘‘regulated’ after ‘‘engaging in any’’.

1994—Subsec. (b). Pub. L. 103-322, §180201(b)(2)(A), in-
serted ‘‘849,”” before ‘‘859,” in introductory provisions.

Subsec. (b)(1)(A). Pub. L. 103-322, §§90105(c),
180201(b)(2)(A), in concluding provisions, inserted ‘‘849,”
before ‘859, and struck out ‘“For purposes of this sub-
paragraph, the term ‘felony drug offense’ means an of-
fense that is a felony under any provision of this sub-
chapter or any other Federal law that prohibits or re-
stricts conduct relating to narcotic drugs, marihuana,
or depressant or stimulant substances or a felony under
any law of a State or a foreign country that prohibits
or restricts conduct relating to narcotic drugs, mari-
huana, or depressant or stimulant substances.’”” before
““Any sentence under this subparagraph’.

Subsec. (b)(1)(B). Pub. L. 103-322, §90105(a), in sen-
tence in concluding provisions beginning ‘‘If any person
commits’’, substituted ‘‘a prior conviction for a felony
drug offense has become final’’ for ‘‘one or more prior
convictions for an offense punishable under this para-
graph, or for a felony under any other provision of this
subchapter or subchapter II of this chapter or other law
of a State, the United States, or a foreign country re-
lating to narcotic drugs, marihuana, or depressant or
stimulant substances, have become final”’.
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Subsec. (b)(1)(C). Pub. L. 103-322, §90105(a), in sen-
tence beginning *‘If any person commits’’, substituted
“‘a prior conviction for a felony drug offense has be-
come final’’ for ‘‘one or more prior convictions for an
offense punishable under this paragraph, or for a felony
under any other provision of this subchapter or sub-
chapter II of this chapter or other law of a State, the
United States or a foreign country relating to narcotic
drugs, marihuana, or depressant or stimulant sub-
stances, have become final’’.

Subsec. (b)(1)(D). Pub. L. 103-322, §90105(a), in sen-
tence beginning ‘‘If any person commits’, substituted
“a prior conviction for a felony drug offense has be-
come final”’ for ‘“‘one or more prior convictions of him
for an offense punishable under this paragraph, or for a
felony under any other provision of this subchapter or
subchapter II of this chapter or other law of a State,
the United States, or a foreign country relating to nar-
cotic drugs, marihuana, or depressant or stimulant sub-
stances, have become final”’.

1990—Subsec. (b). Pub. L. 101-647, §1002(e)(1), sub-
stituted ‘‘section 859, 860, or 861"’ for ‘‘section 845, 845a,
or 845b”’ in introductory provisions.

Subsec. (b)(1)(A). Pub. L. 101-647, §1002(e)(1), sub-
stituted ‘‘section 859, 860, or 861’ for ‘‘section 845, 845a,
or 845b’’ in concluding provisions.

Subsec. (b)(1(A)({iI)(IV). Pub. L. 101-647, §3599K, sub-
stituted ‘‘any of the substances’ for ‘‘any of the sub-
stance”’.

Subsec. (b)(1)(A)(viii). Pub. L. 101-647, §1202, sub-
stituted “or 1 kilogram or more of a mixture or sub-
stance containing a detectable amount of methamphet-
amine’ for ‘‘or 100 grams or more of a mixture or sub-
stance containing a detectable amount of methamphet-
amine’.

Subsec. (b)(1)(B)({i)(IV). Pub. L. 101-647, §3599K, sub-
stituted ‘‘any of the substances’ for ‘‘any of the sub-
stance”’.

Subsec. (c). Pub. L. 101-647, §1002(e)(2), directed
amendment of subsec. (¢c) by substituting ‘‘section 859,
860, or 861 of this title’’ for ‘‘section 845, 845a, or 845b of
this title’’. Subsec. (¢c) was previously repealed by Pub.
L. 98473, §224(a)(2), as renumbered by Pub. L. 99-570,
§1005(a), effective Nov. 1, 1987, and applicable only to of-
fenses committed after the taking effect of such
amendment. See 1984 Amendment note and Effective
Date of 1984 Amendment note below.

1988—Subsec. (b)(1)(A). Pub. L. 100-690, §§6452(a),
6470(g), 6479(1), inserted ‘‘, or 1,000 or more marihuana
plants regardless of weight” in cl. (vii), added cl. (viii),
substituted ‘‘a prior conviction for a felony drug of-
fense has become final” for ‘‘one or more prior convic-
tions for an offense punishable under this paragraph, or
for a felony under any other provision of this sub-
chapter or subchapter II of this chapter or other law of
a State, the United States, or a foreign country relat-
ing to narcotic drugs, marihuana, or depressant or
stimulant substances, have become final’ in second
sentence, and added provisions relating to sentencing
for a person who violates this subpar. or section 485,
485a, or 485b of this title after two or more prior convic-
tions for a felony drug offense have become final and
defining ‘‘felony drug offense’’.

Subsec. (b)(1)(B). Pub. L. 100-690, §§6470(h), 6479(2), in-
serted *‘, or 100 or more marihuana plants regardless of
weight”’ in cl. (vii) and added cl. (viii).

Subsec. (b)(1)(D). Pub. L. 100-690, §6479(3), substituted
560 or more marihuana plants’ for ‘100 or more mari-
huana plants”.

Subsec. (b)(6). Pub. L. 100-690, §6254(h), added par. (6).

Subsec. (d). Pub. L. 100-690, §6055(a), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘“‘Any person who knowingly or intentionally—

‘(1) possesses any piperidine with intent to manu-
facture phencyclidine except as authorized by this
subchapter, or

‘(2) possesses any piperidine knowing, or having
reasonable cause to believe, that the piperidine will
be used to manufacture phencyclidine except as au-
thorized by this subchapter,
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shall be sentenced to a term of imprisonment of not
more than 5 years, a fine not to exceed the greater of
that authorized in accordance with the provisions of
title 18 or $250,000 if the defendant is an individual or
$1,000,000 if the defendant is other than an individual,
or both.”

Subsecs. (f), (g). Pub. L. 100-690, §6055(b), added sub-
secs. (f) and (g).

1986—Pub. L. 99-570, §1005(a), amended Pub. L. 98-473,
§224(a). See 1984 Amendment note below.

Subsec. (b). Pub. L. 99-570, §1103(a), substituted
‘¢, 84ba, or 845b”’ for ‘‘or 845a’’ in introductory provi-
sions.

Subsec. (b)(1)(A). Pub. L. 99-570, §1002(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: “In the case of a violation of subsection
(a) of this section involving—

‘(1) 100 grams or more of a controlled substance in
schedule I or II which is a mixture or substance con-
taining a detectable amount of a narcotic drug other
than a narcotic drug consisting of—

“(I) coca leaves;

“(II) a compound, manufacture, salt, derivative,
or preparation of coca leaves; or

““(III) a substance chemically identical thereto;

‘“(ii) a kilogram or more of any other controlled
substance in schedule I or II which is a narcotic drug;

¢“(iii) 500 grams or more of phencyclidine (PCP); or

‘“(iv) 5 grams or more of lysergic acid diethylamide
(LSD);

such person shall be sentenced to a term of imprison-
ment of not more than 20 years, a fine of not more than
$250,000, or both. If any person commits such a viola-
tion after one or more prior convictions of him for an
offense punishable under this paragraph, or for a felony
under any other provision of this subchapter or sub-
chapter II of this chapter or other law of a State, the
United States, or a foreign country relating to narcotic
drugs, marihuana, or depressant or stimulant sub-
stances, have become final, such person shall be sen-
tenced to a term of imprisonment of not more than 40
years, a fine of not more than $500,000, or both”’.

Subsec. (b)(1)(B). Pub. L. 99-570, §1002(2), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: “In the case of a controlled substance
in schedule I or II except as provided in subparagraphs
(A) and (C),, such person shall be sentenced to a term
of imprisonment of not more than 15 years, a fine of
not more than $125,000, or both. If any person commits
such a violation after one or more prior convictions of
him for an offense punishable under this paragraph, or
for a felony under any other provision of this sub-
chapter or subchapter II of this chapter or other law of
a State, the United States, or a foreign country relat-
ing to narcotic drugs, marihuana, or depressant or
stimulant substances, have become final, such person
shall be sentenced to a term of imprisonment of not
more than 30 years, a fine of not more than $250,000, or
both. Any sentence imposing a term of imprisonment
under this paragraph shall, in the absence of such a
prior conviction, impose a special parole term of at
least 3 years in addition to such term of imprisonment
and shall, if there was such a prior conviction, impose
a special parole term of at least 6 years in addition to
such term of imprisonment.”’

Subsec. (b)(1)(C). Pub. L. 99-570, §1002(2), added sub-
par. (C). Former subpar. (C) redesignated (D).

Subsec. (b)(1)(D). Pub. L. 99-570, §1004(a), substituted
‘“‘term of supervised release’ for ‘‘special parole term”
in two places.

Pub. L. 99-570, §§1002(1), 1003(a)(1), redesignated
former subpar. (C) as (D), substituted ‘‘a fine not to ex-
ceed the greater of that authorized in accordance with
the provisions of title 18 or $250,000 if the defendant is
an individual or $1,000,000 if the defendant is other than
an individual”’ for ‘‘a fine of not more than $50,000"’ and
“‘a fine not to exceed the greater of twice that author-
ized in accordance with the provisions of title 18 or
$500,000 if the defendant is an individual or $2,000,000 if
the defendant is other than an individual’’ for ‘‘a fine
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of not more than $100,000”’, and inserted ‘‘except in the
case of 100 or more marihuana plants regardless of
weight,”.

Subsec. (b)(2). Pub. L. 99-570, §1004(a), substituted
“‘term of supervised release’ for ‘‘special parole term”’
in two places.

Pub. L. 99-570, §1003(a)(2), substituted ‘‘a fine not to
exceed the greater of that authorized in accordance
with the provisions of title 18 or $250,000 if the defend-
ant is an individual or $1,000,000 if the defendant is
other than an individual” for ‘“‘a fine of not more than
$25,000” and ‘‘a fine not to exceed the greater of twice
that authorized in accordance with the provisions of
title 18 or $500,000 if the defendant is an individual or
$2,000,000 if the defendant is other than an individual”
for “‘a fine of not more than $50,000.

Subsec. (b)(3). Pub. L. 99-570, §1003(a)(3), substituted
““a fine not to exceed the greater of that authorized in
accordance with the provisions of title 18 or $100,000 if
the defendant is an individual or $250,000 if the defend-
ant is other than an individual” for “‘a fine of not more
than $10,000” and ‘‘a fine not to exceed the greater of
twice that authorized in accordance with the provisions
of title 18 or $200,000 if the defendant is an individual or
$500,000 if the defendant is other than an individual” for
“a fine of not more than $20,000"".

Subsec. (b)(4). Pub. L. 99-570, §1003(a)(4), which di-
rected the substitution of “1(D)” for “1(C)” was exe-
cuted by substituting “(1)(D)”’ for “(1)(C)”’ as the prob-
able intent of Congress.

Subsec. (b)(5). Pub. L. 99-570, §1003(a)(5), amended par.
(5) generally. Prior to amendment, par. (56) read as fol-
lows: “Notwithstanding paragraph (1), any person who
violates subsection (a) of this section by cultivating a
controlled substance on Federal property shall be fined
not more than—

““(A) $500,000 if such person is an individual; and
‘(B) $1,000,000 if such person is not an individual.”

Subsec. (¢). Pub. L. 99-570, §1004(a), substituted ‘‘term
of supervised release’ for ‘‘special parole term’ wher-
ever appearing, effective Nov. 1, 1987, the effective date
of the repeal of subsec. (¢) by Pub. L. 98-473, §224(a)(2).
See 1984 Amendment note below.

Pub. L. 99-570, §1103(b), substituted ‘‘, 845a, or 845b”’
for ‘845a’’ in two places.

Subsec. (d). Pub. L. 99-570, §1003(a)(6), substituted ‘‘a
fine not to exceed the greater of that authorized in ac-
cordance with the provisions of title 18 or $250,000 if the
defendant is an individual or $1,000,000 if the defendant
is other than an individual” for ‘‘a fine of not more
than $15,000"".

Subsec. (e). Pub. L. 99-570, § 15005, added subsec. (e).

1984—Subsec. (b). Pub. L. 98473, §503(b)(1), inserted
reference to section 845a of this title in provisions pre-
ceding par. (1)(A).

Pub. L. 98473, §224(a)(1)-(3), (5), which directed
amendment of this subsection effective Nov. 1, 1987 (see
section 235(a)(1) of Pub. L. 98-473 set out as an Effective
Date note under section 3551 of Title 18, Crimes and
Criminal Procedure) was repealed by Pub. L. 99-570,
§1005(a), and the remaining pars. (4) and (6) of Pub. L.
98-473, §224(a), were redesignated as pars. (1) and (2), re-
spectively.

Subsec. (b)(1)(A). Pub. L. 98-473, §502(1)(A), added sub-
par. (A). Former subpar. (A) redesignated (B).

Subsec. (b)(1)(B). Pub. L. 98-473, §502(1)(A), (B), redes-
ignated former subpar. (A) as (B), substituted ‘‘except
as provided in subparagraphs (A) and (C),” for ‘“‘which
is a narcotic drug’, ¢$125,000" for ‘$25,000’, and
¢‘$250,000”" for ‘‘$50,000”’, and inserted references to laws
of a State and a foreign country. Former subpar. (B) re-
designated (C).

Subsec. (b)(1)(C). Pub. L. 98-473, §502(1)(A), (C), redes-
ignated former subpar. (B) as (C), substituted ‘‘less
than 50 kilograms of marihuana, 10 kilograms of hash-
ish, or one kilogram of hashish oil”’ for ‘‘a controlled
substance in schedule I or IT which is not a narcotic
drug”, ‘“‘and (5)” for ‘-, (5), and (6)”, ‘$50,000” for
¢“$15,000”’, and ‘‘$100,000"" for ‘‘$30,000’, and inserted ref-
erences to laws of a State and a foreign country.
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Subsec. (b)(2). Pub. L. 98-473, §502(2), substituted
¢“$25,000” for “$10,000”" and ¢$50,000 for ‘$20,000’’, and
inserted references to laws of a State or of a foreign
country.

Subsec. (b)(3). Pub. L. 98-473, §502(3), substituted
‘$10,000” for ‘‘$5,000”’ and ‘‘$20,000’ for ‘‘$10,000’, and in-
serted references to laws of a State or of a foreign
country.

Subsec. (b)(4). Pub. L. 98-473, §502(4),
“(1)(C)” for “(1)(B)”.

Pub. L. 98-473, §224(a)(1), as renumbered by Pub. L.
99-570, §1005(a), substituted ‘‘in section 844 of this title
and section 3607 of title 18’ for ‘‘in subsections (a) and
(b) of section 844 of this title’.

Subsec. (b)(5). Pub. L. 98-473, §502(5), (6), added par. (5)
and struck out former par. (5) which related to pen-
alties for manufacturing, etc., phencyclidine.

Subsec. (b)(6). Pub. L. 98-473, §502(5), struck out par.
(6) which related to penalties for violations involving a
quantity of marihuana exceeding 1,000 pounds.

Subsec. (¢). Pub. L. 98-473, §224(a)(2), as renumbered
by Pub. L. 99-570, §1005(a), struck out subsec. (¢c) which
read as follows: ‘A special parole term imposed under
this section or section 845, 845a, or 845b of this title
may be revoked if its terms and conditions are vio-
lated. In such circumstances the original term of im-
prisonment shall be increased by the period of the spe-
cial parole term and the resulting new term of impris-
onment shall not be diminished by the time which was
spent on special parole. A person whose special parole
term has been revoked may be required to serve all or
part of the remainder of the new term of imprisonment.
A special parole term provided for in this section or
section 845, 845a, or 845b of this title shall be in addi-
tion to, and not in lieu of, any other parole provided for
by law.”

Pub. L. 98-473, §503(b)(2), inserted reference to section
845a of this title in two places.

1980—Subsec. (b)(1)(B). Pub. L. 96-359, §8(c)(1), in-
serted reference to par. (6) of this subsection.

Subsec. (b)(6). Pub. L. 96-359, §8(c)(2), added par. (6).

1978—Subsec. (b)(1)(B). Pub. L. 95-633, §201(1), inserted
‘“, except as provided in paragraphs (4) and (5) of this
subsection,”” after ‘‘such person shall’’.

Subsec. (b)(5). Pub. L. 95-633, §201(2), added par. (5).

Subsec. (d). Pub. L. 95-633, §201(3), added subsec. (d).

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-391 applicable to any of-
fense that was committed before Dec. 21, 2018, if a sen-
tence for the offense has not been imposed as of Dec. 21,
2018, see section 401(c) of Pub. L. 115-391, set out as a
note under section 802 of this title.

substituted

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-425 effective 180 days after
Oct. 15, 2008, except as otherwise provided, see section
3(j) of Pub. L. 110-425, set out as a note under section
802 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 6055 of Pub. L. 100-690 effec-
tive 120 days after Nov. 18, 1988, see section 6061 of Pub.
L. 100-690, set out as a note under section 802 of this
title.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-570, title I, §1004(b), Oct. 27, 1986, 100 Stat.
3207-6, provided that: “The amendments made by this
section [amending this section and sections 845, 84ba,
960, and 962 of this title] shall take effect on the date
of the taking effect of section 3583 of title 18, United
States Code [Nov. 1, 1987].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 224(a) of Pub. L. 98-473 effec-
tive Nov. 1, 1987, and applicable only to offenses com-
mitted after the taking effect of such amendment, see
section 235(a)(1) of Pub. L. 98-473, set out as an Effec-
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tive Date note under section 3551 of Title 18, Crimes
and Criminal Procedure.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-633 effective Nov. 10, 1978,
see section 203(a) of Pub. L. 95-633 set out as an Effec-
tive Date note under section 830 of this title.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

REPEALS

Pub. L. 96-359, §8(b), Sept. 26, 1980, 94 Stat. 1194, re-
pealed section 203(d) of Pub. L. 95-633, which had pro-
vided for the repeal of subsec. (d) of this section effec-
tive Jan. 1, 1981.

APPLICATION OF FAIR SENTENCING ACT

Pub. L. 115-391, title IV, §404, Dec. 21, 2018, 132 Stat.
5222, provided that:

‘‘(a) DEFINITION OF COVERED OFFENSE.—In this sec-
tion, the term ‘covered offense’ means a violation of a
Federal criminal statute, the statutory penalties for
which were modified by section 2 or 3 of the Fair Sen-
tencing Act of 2010 (Public Law 111-220; 124 Stat. 2372)
[amending this section and sections 844 and 960 of this
title], that was committed before August 3, 2010.

‘(b) DEFENDANTS PREVIOUSLY SENTENCED.—A court
that imposed a sentence for a covered offense may, on
motion of the defendant, the Director of the Bureau of
Prisons, the attorney for the Government, or the court,
impose a reduced sentence as if sections 2 and 3 of the
Fair Sentencing Act of 2010 (Public Law 111-220; 124
Stat. 2372) were in effect at the time the covered of-
fense was committed.

“‘(c) LIMITATIONS.—No court shall entertain a motion
made under this section to reduce a sentence if the sen-
tence was previously imposed or previously reduced in
accordance with the amendments made by sections 2
and 3 of the Fair Sentencing Act of 2010 (Public Law
111-220; 124 Stat. 2372) or if a previous motion made
under this section to reduce the sentence was, after the
date of enactment of this Act [Dec. 21, 2018], denied
after a complete review of the motion on the merits.
Nothing in this section shall be construed to require a
court to reduce any sentence pursuant to this section.”

§ 842. Prohibited acts B
(a) Unlawful acts

It shall be unlawful for any person—

(1) who is subject to the requirements of part
C to distribute or dispense a controlled sub-
stance in violation of section 829 of this title;

(2) who is a registrant to distribute or dis-
pense a controlled substance not authorized by
his registration to another registrant or other
authorized person or to manufacture a con-
trolled substance not authorized by his reg-
istration;

(3) who is a registrant to distribute a con-
trolled substance in violation of section 825 of
this title;

(4) to remove, alter, or obliterate a symbol
or label required by section 825 of this title;

(5) to refuse or negligently fail to make,
keep, or furnish any record, report, notifica-
tion, declaration, order or order form, state-
ment, invoice, or information required under
this subchapter or subchapter II;

(6) to refuse any entry into any premises or
inspection authorized by this subchapter or
subchapter II;
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(7) to remove, break, injure, or deface a seal
placed upon controlled substances pursuant to
section 824(f) or 881 of this title or to remove
or dispose of substances so placed under seal;

(8) to use, to his own advantage, or to reveal,
other than to duly authorized officers or em-
ployees of the United States, or to the courts
when relevant in any judicial proceeding
under this subchapter or subchapter II, any in-
formation acquired in the course of an inspec-
tion authorized by this subchapter concerning
any method or process which as a trade secret
is entitled to protection, or to use to his own
advantage or reveal (other than as authorized
by section 830 of this title) any information
that is confidential under such section;

(9) who is a regulated person to engage in a
regulated transaction without obtaining the
identification required by 830(a)(3) of this
title.1

(10) negligently to fail to keep a record or
make a report under section 830 of this title or
negligently to fail to self-certify as required
under section 830 of this title;

(11) to distribute a laboratory supply to a
person who uses, or attempts to use, that lab-
oratory supply to manufacture a controlled
substance or a listed chemical, in violation of
this subchapter or subchapter II, with reckless
disregard for the illegal uses to which such a
laboratory supply will be put;

(12) who is a regulated seller, or a distributor
required to submit reports under subsection
(b)(3) of section 830 of this title—

(A) to sell at retail a scheduled listed
chemical product in violation of paragraph
(1) of subsection (d) of such section, knowing
at the time of the transaction involved
(independent of consulting the Ilogbook
under subsection (e)(1)(A)(iii) of such sec-
tion) that the transaction is a violation; or

(B) to knowingly or recklessly sell at re-
tail such a product in violation of paragraph
(2) of such subsection (d);

(13) who is a regulated seller to knowingly or
recklessly sell at retail a scheduled listed
chemical product in violation of subsection (e)
of such section;

(14) who is a regulated seller or an employee
or agent of such seller to disclose, in violation
of regulations under subparagraph (C) of sec-
tion 830(e)(1) of this title, information in
logbooks under subparagraph (A)(iii) of such
section, or to refuse to provide such a logbook
to Federal, State, or local law enforcement au-
thorities;

(15) to distribute a scheduled listed chemical
product to a regulated seller, or to a regulated
person referred to in section 830(b)(3)(B) of this
title, unless such regulated seller or regulated
person is, at the time of such distribution, cur-
rently registered with the Drug Enforcement
Administration, or on the list of persons re-
ferred to under section 830(e)(1)(B)(v) of this
title;

(16) to violate subsection (e) of section 825 of
this title;2 or

1S0 in original. Probably should be ‘‘section 830(a)(3) of this

title;”.
2See References in Text note below.
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(17) in the case of a registered manufacturer
or distributor of opioids, to fail to review the
most recent information, directly related to
the customers of the manufacturer or distribu-
tor, made available by the Attorney General
in accordance with section 827(f) of this title.

As used in paragraph (11), the term ‘‘laboratory
supply’” means a listed chemical or any chemi-
cal, substance, or item on a special surveillance
list published by the Attorney General, which
contains chemicals, products, materials, or
equipment used in the manufacture of con-
trolled substances and listed chemicals. For pur-
poses of paragraph (11), there is a rebuttable pre-
sumption of reckless disregard at trial if the At-
torney General notifies a firm in writing that a
laboratory supply sold by the firm, or any other
person or firm, has been used by a customer of
the notified firm, or distributed further by that
customer, for the unlawful production of con-
trolled substances or listed chemicals a firm dis-
tributes and 2 weeks or more after the notifica-
tion the notified firm distributes a laboratory
supply to the customer. For purposes of para-
graph (15), if the distributor is temporarily un-
able to access the list of persons referred to
under section 830(e)(1)(B)(v) of this title, the dis-
tributor may rely on a written, faxed, or elec-
tronic copy of a certificate of self-certification
submitted by the regulated seller or regulated
person, provided the distributor confirms within
7 business days of the distribution that such reg-
ulated seller or regulated person is on the list
referred to under section 830(e)(1)(B)(v) of this
title.

(b) Manufacture

It shall be unlawful for any person who is a
registrant to manufacture a controlled sub-
stance in schedule I or II, or ephedrine, pseudo-
ephedrine, or phenylpropanolamine or any of the
salts, optical isomers, or salts of optical isomers
of such chemical, which is—

(1) not expressly authorized by his registra-
tion and by a quota assigned to him pursuant
to section 826 of this title; or

(2) in excess of a quota assigned to him pur-
suant to section 826 of this title.

(c) Penalties

(1)(A) Except as provided in subparagraph (B),
(C), or (D) of this paragraph and paragraph (2),
any person who violates this section shall, with
respect to any such violation, be subject to a
civil penalty of not more than $25,000. The dis-
trict courts of the United States (or, where
there is no such court in the case of any terri-
tory or possession of the United States, then the
court in such territory or possession having the
jurisdiction of a district court of the United
States in cases arising under the Constitution
and laws of the United States) shall have juris-
diction in accordance with section 1355 of title
28 to enforce this paragraph.

(B)(1) Except as provided in clause (ii), in the
case of a violation of paragraph (5), (10), or (17)
of subsection (a), the civil penalty shall not ex-
ceed $10,000.

(ii) In the case of a violation described in
clause (i) committed by a registered manufac-
turer or distributor of opioids and related to the
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reporting of suspicious orders for opioids, failing
to maintain effective controls against diversion
of opioids, or failing to review the most recent
information made available by the Attorney
General in accordance with section 827(f) of this
title, the penalty shall not exceed $100,000.

(C) In the case of a violation of paragraph (16)
of subsection (a) of this section by an importer,
exporter, manufacturer, or distributor (other
than as provided in subparagraph (D)), up to
$500,000 per violation. For purposes of this sub-
paragraph, a violation is defined as each in-
stance of importation, exportation, manufactur-
ing, distribution, or possession with intent to
manufacture or distribute, in violation of para-
graph (16) of subsection (a).

(D) In the case of a distribution, dispensing, or
possession with intent to distribute or dispense
in violation of paragraph (16) of subsection (a) of
this section at the retail level, up to $1000 per
violation. For purposes of this paragraph, the
term ‘‘at the retail level”’ refers to products
sold, or held for sale, directly to the consumer
for personal use. Each package, container or
other separate unit containing an anabolic ster-
oid that is distributed, dispensed, or possessed
with intent to distribute or dispense at the re-
tail level in violation of such paragraph (16) of
subsection (a) shall be considered a separate vio-
lation.

(2)(A) If a violation of this section is pros-
ecuted by an information or indictment which
alleges that the violation was committed know-
ingly and the trier of fact specifically finds that
the violation was so committed, such person
shall, except as otherwise provided in subpara-
graph (B) or (D) of this paragraph, be sentenced
to imprisonment of not more than one year or a
fine under title 18, or both.

(B) If a violation referred to in subparagraph
(A) was committed after one or more prior con-
victions of the offender for an offense punishable
under this paragraph (2), or for a crime under
any other provision of this subchapter or sub-
chapter II or other law of the United States re-
lating to narcotic drugs, marihuana, or depres-
sant or stimulant substances, have become final,
such person shall be sentenced to a term of im-
prisonment of not more than 2 years, a fine
under title 18, or both.

(C) In addition to the penalties set forth else-
where in this subchapter or subchapter II, any
business that violates paragraph (11) of sub-
section (a) shall, with respect to the first such
violation, be subject to a civil penalty of not
more than $250,000, but shall not be subject to
criminal penalties under this section, and shall,
for any succeeding violation, be subject to a
civil fine of not more than $250,000 or double the
last previously imposed penalty, whichever is
greater.

(D) In the case of a violation described in sub-
paragraph (A) that was a violation of paragraph
(5), (10), or (17) of subsection (a) committed by a
registered manufacturer or distributor of
opioids that relates to the reporting of sus-
picious orders for opioids, failing to maintain ef-
fective controls against diversion of opioids, or
failing to review the most recent information
made available by the Attorney General in ac-
cordance with section 827(f) of this title, the
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criminal fine under title 18 shall not exceed
$500,000.

(3) Except under the conditions specified in
paragraph (2) of this subsection, a violation of
this section does not constitute a crime, and a
judgment for the United States and imposition
of a civil penalty pursuant to paragraph (1) shall
not give rise to any disability or legal disadvan-
tage based on conviction for a criminal offense.

(4)(A) If a regulated seller, or a distributor re-
quired to submit reports under section 830(b)(3)
of this title, violates paragraph (12) of sub-
section (a) of this section, or if a regulated seller
violates paragraph (13) of such subsection, the
Attorney General may by order prohibit such
seller or distributor (as the case may be) from
selling any scheduled listed chemical product.
Any sale of such a product in violation of such
an order is subject to the same penalties as
apply under paragraph (2).

(B) An order under subparagraph (A) may be
imposed only through the same procedures as
apply under section 824(c) of this title for an
order to show cause.

(Pub. L. 91-513, title II, §402, Oct. 27, 1970, 84
Stat. 1262; Pub. L. 95-633, title II, §202(b)(1), (2),
Nov. 10, 1978, 92 Stat. 3776; Pub. L. 100-690, title
VI, §6056, Nov. 18, 1988, 102 Stat. 4318; Pub. L.
104-237, title II, §205, Oct. 3, 1996, 110 Stat. 3103;
Pub. L. 105-277, div. A, §101(b) [title I, §117], Oct.
21, 1998, 112 Stat. 2681-50, 2681-68; Pub. L. 107-273,
div. B, title IV, §4002(b)(16), (d)(2)(B), Nov. 2,
2002, 116 Stat. 1808, 1809; Pub. L. 109-177, title
VII, §§711(H)(DH)(A), (2), 714, Mar. 9, 2006, 120 Stat.
262-264; Pub. L. 111-268, §§4, 5, Oct. 12, 2010, 124
Stat. 2847, 2848; Pub. L. 113-260, §3(c), Dec. 18,
2014, 128 Stat. 2931; Pub. L. 115-271, title III,
§3273(c), Oct. 24, 2018, 132 Stat. 3953.)

REFERENCES IN TEXT

Section 825 of this title, referred to in subsec. (a)(16),
was so in the original, but probably should have been
a reference to section 305 of Pub. L. 91-513, which is
classified to section 825 of this title.

Schedules I and II, referred to in subsec. (b), are set
out in section 812(c) of this title.

AMENDMENTS

2018—Subsec. (a)(17). Pub. L. 115271, §3273(c)(1), added
par. (17).

Subsec. (¢)(1)(B). Pub. L. 115-271, §3273(c)(2)(A), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘In the case of a violation of paragraph
(5) or (10) of subsection (a), the civil penalty shall not
exceed $10,000.”

Subsec. (¢)(2)(A). Pub. L. 115-271, §3273(c)(2)(B)(1), in-
serted ‘‘or (D) after ‘‘subparagraph (B).

Subsec. (c)(2)(D). Pub. L. 115-271, §3273(c)(2)(B)(ii),
added subpar. (D).

2014—Subsec. (a)(16). Pub. L. 113-260, §3(c)(1), added
par. (16).

Subsec. (¢)(1)(A). Pub. L. 113-260, §3(c)(2)(A), inserted
“, (C), or (D)” after ‘‘subparagraph (B).

Subsec. (c)(1)(C), (D). Pub. L. 113-260, §3(c)(2)(B),
added subpars. (C) and (D).

2010—Subsec. (a). Pub. L. 111-268, §4(4), inserted ‘‘For
purposes of paragraph (15), if the distributor is tempo-
rarily unable to access the list of persons referred to
under section 830(e)(1)(B)(v) of this title, the distributor
may rely on a written, faxed, or electronic copy of a
certificate of self-certification submitted by the regu-
lated seller or regulated person, provided the distribu-
tor confirms within 7 business days of the distribution
that such regulated seller or regulated person is on the
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list referred to under section 830(e)(1)(B)(v) of this
title.” at end of concluding provisions.

Subsec. (a)(10). Pub. L. 111-268, §5, inserted ‘‘or neg-
ligently to fail to self-certify as required under section
830 of this title’’ before semicolon.

Subsec. (a)(15). Pub. L. 111-268, §4(1)-(3), added par.
(15).

2006—Subsec. (a)(12) to (14).
§711(£)(1)(A), added pars. (12) to (14).

Subsec. (b). Pub. L. 109-177, § 714, inserted ‘¢, or ephed-
rine, pseudoephedrine, or phenylpropanolamine or any
of the salts, optical isomers, or salts of optical isomers
of such chemical,” after ‘‘manufacture a controlled
substance in schedule I or II” in introductory provi-
sions.

Subsec. (c)(4). Pub. L. 109-177, § 7111(f)(2), added par. (4).

2002—Subsec. (©)(2)(A). Pub. L. 107-273,
§4002(d)(2)(B)(i), substituted ‘‘under title 18" for ‘‘of not
more than $25,000"".

Subsec. (¢)(2)(B). Pub. L. 107-273, §4002(d)(2)(B)(ii),
substituted ‘“‘under title 18 for ‘‘of $50,000°".

Subsec. (¢)(2)(C). Pub. L. 107-273, §4002(b)(16), re-
aligned margins.

1998—Subsec. (a)(5). Pub. L. 105-277, §101(b) [title I,
§117(1)], inserted ‘‘negligently’’ before ‘‘fail’’.

Subsec. (a)(10). Pub. L. 105-277, §101(b) [title I,
§117(2)], inserted ‘‘negligently’’ before ‘‘to fail’’.

Subsec. (¢)(1). Pub. L. 105-277, §101(b) [title I, §117(3)],
designated existing provisions as subpar. (A), inserted
‘“‘subparagraph (B) of this paragraph and’ before ‘‘para-
graph (2)”, and added subpar. (B).

1996—Subsec. (a). Pub. L. 104-237, §205(a), added par.
(11) and closing provisions.

Subsec. (¢)(2)(C). Pub. L. 104-237, §205(b), added sub-
par. (C).

1988—Subsec. (a)(8). Pub. L. 100-690, §6056(a), inserted
‘“, or to use to his own advantage or reveal (other than
as authorized by section 830 of this title) any informa-
tion that is confidential under such section’ after
‘“‘protection’.

Subsec. (a)(9). Pub. L. 100-690, §6056(b), amended par.
(9) generally. Prior to amendment, par. (9) read as fol-
lows: ‘“‘to distribute or sell piperidine in violation of
regulations established under section 830(a)(2) of this
title, respecting presentation of identification.”

Subsec. (a)(10). Pub. L. 100-690, §6056(d), added par.
(10).
Subsec. (¢)(2)(C). Pub. L. 100-690, §6056(c), struck out
subpar. (C) which read as follows: ‘‘Subparagraphs (A)
and (B) shall not apply to a violation of subsection
(a)(5) of this section with respect to a refusal or failure
to make a report required under section 830(a) of this
title (relating to piperidine reporting).”’

1978—Subsec. (a)(9). Pub. L. 95-633, §202(b)(1), added
par. (9).

Subsec. (¢)(2)(C). Pub. L. 95-633, §202(b)(2), added sub-
par. (C).

Pub. L. 109-177,

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-268 effective 180 days after
Oct. 12, 2010, see section 6(a) of Pub. L. 111-268, set out
as a note under section 830 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-690 effective 120 days after
Nov. 18, 1988, see section 6061 of Pub. L. 100-690, set out
as a note under section 802 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-633 effective Nov. 10, 1978,
see section 203(a) of Pub. L. 95-633 set out as an Effec-
tive Date note under section 830 of this title.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

REPEALS

Pub. L. 96-359, §8(b), Sept. 26, 1980, 94 Stat. 1194, re-
pealed section 203(d) of Pub. L. 95-633, which had pro-
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vided for the repeal of subsecs. (a)(9) and (c)(2)(C) of
this section effective Jan. 1, 1981.

§ 843. Prohibited acts C
(a) Unlawful acts

It shall be unlawful for any person knowingly
or intentionally—

(1) who is a registrant to distribute a con-
trolled substance classified in schedule I or II,
in the course of his legitimate business, except
pursuant to an order or an order form as re-
quired by section 828 of this title;

(2) to use in the course of the manufacture,
distribution, or dispensing of a controlled sub-
stance, or to use for the purpose of acquiring
or obtaining a controlled substance, a reg-
istration number which is fictitious, revoked,
suspended, expired, or issued to another per-
son;

(3) to acquire or obtain possession of a con-
trolled substance by misrepresentation, fraud,
forgery, deception, or subterfuge;

(4)(A) to furnish false or fraudulent material
information in, or omit any material informa-
tion from, any application, report, record, or
other document required to be made, kept, or
filed under this subchapter or subchapter II, or
(B) to present false or fraudulent identifica-
tion where the person is receiving or purchas-
ing a listed chemical and the person is re-
quired to present identification under section
830(a) of this title;

(6) to make, distribute, or possess any
punch, die, plate, stone, or other thing de-
signed to print, imprint, or reproduce the
trademark, trade name, or other identifying
mark, imprint, or device of another or any
likeness of any of the foregoing upon any drug
or container or labeling thereof so as to render
such drug a counterfeit substance;

(6) to possess any three-neck round-bottom
flask, tableting machine, encapsulating ma-
chine, or gelatin capsule, or any equipment,
chemical, product, or material which may be
used to manufacture a controlled substance or
listed chemical, knowing, intending, or having
reasonable cause to believe, that it will be
used to manufacture a controlled substance or
listed chemical in violation of this subchapter
or subchapter II;

(7) to manufacture, distribute, export, or im-
port any three-neck round-bottom flask,
tableting machine, encapsulating machine, or
gelatin capsule, or any equipment, chemical,
product, or material which may be used to
manufacture a controlled substance or listed
chemical, knowing, intending, or having rea-
sonable cause to believe, that it will be used to
manufacture a controlled substance or listed
chemical in violation of this subchapter or
subchapter II or, in the case of an exportation,
in violation of this subchapter or subchapter
IT or of the laws of the country to which it is
exported;

(8) to create a chemical mixture for the pur-
pose of evading a requirement of section 830 of
this title or to receive a chemical mixture cre-
ated for that purpose; or

(9) to distribute, import, or export a list I
chemical without the registration required by
this subchapter or subchapter II.
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(b) Communication facility

It shall be unlawful for any person knowingly
or intentionally to use any communication fa-
cility in committing or in causing or facilitat-
ing the commission of any act or acts constitut-
ing a felony under any provision of this sub-
chapter or subchapter II. Each separate use of a
communication facility shall be a separate of-
fense under this subsection. For purposes of this
subsection, the term ‘‘communication facility”
means any and all public and private instrumen-
talities used or useful in the transmission of
writing, signs, signals, pictures, or sounds of all
kinds and includes mail, telephone, wire, radio,
and all other means of communication.

(c) Advertisement

(1) It shall be unlawful for any person to place
in any newspaper, magazine, handbill, or other
publications, any written advertisement know-
ing that it has the purpose of seeking or offering
illegally to receive, buy, or distribute a Sched-
ule! I controlled substance. As used in this sec-
tion the term ‘‘advertisement’ includes, in addi-
tion to its ordinary meaning, such advertise-
ments as those for a catalog of Schedule! I con-
trolled substances and any similar written ad-
vertisement that has the purpose of seeking or
offering illegally to receive, buy, or distribute a
Schedule! I controlled substance. The term ‘‘ad-
vertisement’” does not include material which
merely advocates the use of a similar material,
which advocates a position or practice, and does
not attempt to propose or facilitate an actual
transaction in a Schedule! I controlled sub-
stance.

(2)(A) It shall be unlawful for any person to
knowingly or intentionally use the Internet, or
cause the Internet to be used, to advertise the
sale of, or to offer to sell, distribute, or dispense,
a controlled substance where such sale, distribu-
tion, or dispensing is not authorized by this sub-
chapter or by the Controlled Substances Import
and Export Act [21 U.S.C. 951 et seq.].

(B) Examples of activities that violate sub-
paragraph (A) include, but are not limited to,
knowingly or intentionally causing the place-
ment on the Internet of an advertisement that
refers to or directs prospective buyers to Inter-
net sellers of controlled substances who are not
registered with a modification under section
823(f) of this title.

(C) Subparagraph (A) does not apply to mate-
rial that either—

(i) merely advertises the distribution of con-
trolled substances by nonpractitioners to the
extent authorized by their registration under
this subchapter; or

(ii) merely advocates the use of a controlled
substance or includes pricing information
without attempting to facilitate an actual
transaction involving a controlled substance.

(d) Penalties

(1) Except as provided in paragraph (2), any
person who violates this section shall be sen-
tenced to a term of imprisonment of not more
than 4 years, a fine under title 18, or both; ex-
cept that if any person commits such a violation

180 in original. Probably should not be capitalized.
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after one or more prior convictions of him for
violation of this section, or for a felony under
any other provision of this subchapter or sub-
chapter II or other law of the United States re-
lating to narcotic drugs, marihuana, or depres-
sant or stimulant substances, have become final,
such person shall be sentenced to a term of im-
prisonment of not more than 8 years, a fine
under title 18, or both.

(2) Any person who, with the intent to manu-
facture or to facilitate the manufacture of
methamphetamine, violates paragraph (6) or (7)
of subsection (a), shall be sentenced to a term of
imprisonment of not more than 10 years, a fine
under title 18, or both; except that if any person
commits such a violation after one or more
prior convictions of that person—

(A) for a violation of paragraph (6) or (7) of
subsection (a);

(B) for a felony under any other provision of
this subchapter or subchapter II of this chap-
ter;2 or

(C) under any other law of the United States
or any State relating to controlled substances
or listed chemicals,

has become final, such person shall be sentenced
to a term of imprisonment of not more than 20
years, a fine under title 18, or both.

(e) Additional penalties

In addition to any other applicable penalty,
any person convicted of a felony violation of
this section relating to the receipt, distribution,
manufacture, exportation, or importation of a
listed chemical may be enjoined from engaging
in any transaction involving a listed chemical
for not more than ten years.

() Injunctions

(1) In addition to any penalty provided in this
section, the Attorney General is authorized to
commence a civil action for appropriate declara-
tory or injunctive relief relating to violations of
this section, section 842 of this title, or 8563 of
this title.

(2) Any action under this subsection may be
brought in the district court of the United
States for the district in which the defendant is
located or resides or is doing business.

(3) Any order or judgment issued by the court
pursuant to this subsection shall be tailored to
restrain violations of this section or section 842
of this title.

(4) The court shall proceed as soon as prac-
ticable to the hearing and determination of such
an action. An action under this subsection is
governed by the Federal Rules of Civil Proce-
dure except that, if an indictment has been re-
turned against the respondent, discovery is gov-
erned by the Federal Rules of Criminal Proce-
dure.

(Pub. L. 91-513, title II, §403, Oct. 27, 1970, 84
Stat. 1263; Pub. L. 95-633, title II, §202(0b)(3), Nov.
10, 1978, 92 Stat. 3776; Pub. L. 98-473, title II, §516,
Oct. 12, 1984, 98 Stat. 2074; Pub. L. 99-570, title I,
§1866(a), Oct. 27, 1986, 100 Stat. 3207-54; Pub. L.
100-690, title VI, §6057, Nov. 18, 1988, 102 Stat.
4319; Pub. L. 103-200, §3(g), Dec. 17, 1993, 107 Stat.

2See References in Text note below.
380 in original. Probably should be preceded by ‘‘section’.
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2337; Pub. L. 103-322, title IX, §90106, Sept. 13,
1994, 108 Stat. 1988; Pub. L. 104-237, title II,
§§203(a), 206(b), Oct. 3, 1996, 110 Stat. 3102, 3103;
Pub. L. 107-273, div. B, title IV, §4002(d)(2)(C),
Nov. 2, 2002, 116 Stat. 1810; Pub. L. 108-21, title
VI, §608(d), Apr. 30, 2003, 117 Stat. 691; Pub. L.
110-425, §3(g), Oct. 15, 2008, 122 Stat. 4830.)

REFERENCES IN TEXT

Schedules I and II, referred to in subsecs. (a)(1) and
(c)(1), are set out in section 812(c) of this title.

This subchapter, referred to in subsec. (¢)(2)(A), (C)(),
was in the original ‘‘this title’’, meaning title II of Pub.
L. 91-513, Oct. 27, 1970, 84 Stat. 1242, and is popularly
known as the ‘‘Controlled Substances Act’”. For com-
plete classification of title II to the Code, see second
paragraph of Short Title note set out under section 801
of this title and Tables.

The Controlled Substances Import and Export Act,
referred to in subsec. (¢)(2)(A), is title III of Pub. L.
91-513, Oct. 27, 1970, 84 Stat. 1285, which is classified
principally to subchapter II (§951 et seq.) of this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 951 of this
title and Tables.

This subchapter or subchapter II of this chapter, re-
ferred to in subsec. (d)(2)(B), was in the original a ref-
erence to ‘‘this subchapter or subchapter II of this
chapter’” but probably should be a reference to ‘‘this
title or title III of this Act’, meaning titles II and III,
respectively, of Pub. L. 91-513, Oct. 27, 1970, 84 Stat.
1242, 1285.

The Federal Rules of Civil Procedure, referred to in
subsec. (f)(4), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

The Federal Rules of Criminal Procedure, referred to
in subsec. (f)(4), are set out in the Appendix to Title 18,
Crimes and Criminal Procedure.

AMENDMENTS

2008—Subsec. (c¢). Pub. L. 110-425 designated existing
provisions as par. (1) and added par. (2).

2003—Subsec. (f)(1). Pub. L. 108-21 substituted ‘‘this
section, section 842 of this title, or 856 of this title” for
“‘this section or section 842 of this title”.

2002—Subsec. (d). Pub. L. 107-273 substituted ‘‘under
title 18, or both;” for ‘‘of not more than $30,000, or
both;” in two places and ‘‘under title 18, or both.” for
“‘of not more than $60,000, or both.” in two places.

1996—Subsec. (d). Pub. L. 104-237, §203(a), inserted par.
(1) designation, substituted ‘‘Except as provided in
paragraph (2), any person’’ for ‘‘Any person’’, and added

par. (2).
Subsec. (e). Pub. L. 104-237, §206(b)(1), inserted ‘‘man-
ufacture, exportation,” after ‘distribution,” and

struck out ‘‘regulated’ after ‘‘engaging in any’’.

Subsec. (f). Pub. L. 104-237, §206(b)(2), added subsec.
®.
1994—Subsecs. (¢) to (e). Pub. L. 103-322 added subsec.
(c) and redesignated former subsecs. (¢) and (d) as (d)
and (e), respectively.

1993—Subsec. (a)(6), (7). Pub. L. 103-200, §3(g)(1),
amended pars. (6) and (7) generally. Prior to amend-
ment, pars. (6) and (7) read as follows:

‘“(6) to possess any three-neck round-bottom flask,
tableting machine, encapsulating machine, gelatin cap-
sule, or equipment specially designed or modified to
manufacture a controlled substance, with intent to
manufacture a controlled substance except as author-
ized by this subchapter;

“(7T) to manufacture, distribute, or import any three-
neck round-bottom flask, tableting machine, encap-
sulating machine, gelatin capsule, or equipment spe-
cially designed or modified to manufacture a controlled
substance, knowing that it will be used to manufacture
a controlled substance except as authorized by this sub-
chapter; or’.

Subsec. (a)(9). Pub. L. 103-200, §3(2)(2), (3), added par.
9).
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1988—Subsec. (a)(4)(B). Pub. L. 100-690, §6057(a)(1),
substituted ‘‘a listed chemical’ for ‘‘piperidine’’.

Subsec. (a)(6) to (8). Pub. L. 100-690, §6057(a)(2)-(4),
added pars. (6) to (8).

Subsec. (d). Pub. L. 100-690, §6057(b), added subsec. (d).

1986—Subsec. (a)(2). Pub. L. 99-570 substituted a semi-
colon for the period at end.

1984—Subsec. (a)(2). Pub. L. 98-473 added applicability
to dispensing, acquiring, or obtaining a controlled sub-
stance, and applicability to an expired number.

1978—Subsec. (a)(4). Pub. L. 95633, §202(b)(3), des-
ignated existing provisions as subpar. (A) and added
subpar. (B).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-425 effective 180 days after
Oct. 15, 2008, except as otherwise provided, see section
3(j) of Pub. L. 110-425, set out as a note under section
802 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-200 effective on date that
is 120 days after Dec. 17, 1993, see section 11 of Pub. L.
103-200, set out as a note under section 802 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-690 effective 120 days after
Nov. 18, 1988, see section 6061 of Pub. L. 100-690, set out
as a note under section 802 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-633 effective Nov. 10, 1978,
except as otherwise provided, see section 203(a) of Pub.
L. 95-633, set out as an Effective Date note under sec-
tion 830 of this title.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

REPEALS

Pub. L. 96-359, §8(b), Sept. 26, 1980, 94 Stat. 1194, re-
pealed section 203(d) of Pub. L. 95-633, which had pro-
vided for the repeal of subsec. (a)(4)(B) of this section
effective Jan. 1, 1981.

§ 844. Penalties for simple possession

(a) Unlawful acts; penalties

It shall be unlawful for any person knowingly
or intentionally to possess a controlled sub-
stance unless such substance was obtained di-
rectly, or pursuant to a valid prescription or
order, from a practitioner, while acting in the
course of his professional practice, or except as
otherwise authorized by this subchapter or sub-
chapter II. It shall be unlawful for any person
knowingly or intentionally to possess any list I
chemical obtained pursuant to or under author-
ity of a registration issued to that person under
section 823 of this title or section 958 of this title
if that registration has been revoked or sus-
pended, if that registration has expired, or if the
registrant has ceased to do business in the man-
ner contemplated by his registration. It shall be
unlawful for any person to knowingly or inten-
tionally purchase at retail during a 30 day pe-
riod more than 9 grams of ephedrine base,
pseudoephedrine base, or phenylpropanolamine
base in a scheduled listed chemical product, ex-
cept that, of such 9 grams, not more than 7.5
grams may be imported by means of shipping
through any private or commercial carrier or
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the Postal Service. Any person who violates this
subsection may be sentenced to a term of im-
prisonment of not more than 1 year, and shall be
fined a minimum of $1,000, or both, except that
if he commits such offense after a prior convic-
tion under this subchapter or subchapter II, or a
prior conviction for any drug, narcotic, or chem-
ical offense chargeable under the law of any
State, has become final, he shall be sentenced to
a term of imprisonment for not less than 15 days
but not more than 2 years, and shall be fined a
minimum of $2,500, except, further, that if he
commits such offense after two or more prior
convictions under this subchapter or subchapter
II, or two or more prior convictions for any
drug, narcotic, or chemical offense chargeable
under the law of any State, or a combination of
two or more such offenses have become final, he
shall be sentenced to a term of imprisonment for
not less than 90 days but not more than 3 years,
and shall be fined a minimum of $5,000. Notwith-
standing any penalty provided in this sub-
section, any person convicted under this sub-
section for the possession of flunitrazepam shall
be imprisoned for not more than 3 years, shall be
fined as otherwise provided in this section, or
both. The imposition or execution of a minimum
sentence required to be imposed under this sub-
section shall not be suspended or deferred. Fur-
ther, upon conviction, a person who violates this
subsection shall be fined the reasonable costs of
the investigation and prosecution of the offense,
including the costs of prosecution of an offense
as defined in sections 1918 and 1920 of title 28, ex-
cept that this sentence shall not apply and a
fine under this section need not be imposed if
the court determines under the provision of title
18 that the defendant lacks the ability to pay.

(b) Repealed. Pub. L. 98-473, title II, § 219(a), Oct.

12, 1984, 98 Stat. 2027

(¢) “Drug, narcotic, or chemical offense” defined

As used in this section, the term ‘‘drug, nar-
cotic, or chemical offense’” means any offense
which proscribes the possession, distribution,
manufacture, cultivation, sale, transfer, or the
attempt or conspiracy to possess, distribute,
manufacture, cultivate, sell or transfer any sub-
stance the possession of which is prohibited
under this subchapter.

(Pub. L. 91-513, title II, §404, Oct. 27, 1970, 84
Stat. 1264; Pub. L. 98-473, title II, §219, Oct. 12,
1984, 98 Stat. 2027; Pub. L. 99-570, title I, §1052,
Oct. 27, 1986, 100 Stat. 3207-8; Pub. L. 100-690,
title VI, §§6371, 6480, Nov. 18, 1988, 102 Stat. 4370,
4382; Pub. L. 101-647, title XII, §1201, title XIX,
§1907, Nov. 29, 1990, 104 Stat. 4829, 4854; Pub. L.
104-237, title II, §201(a), Oct. 3, 1996, 110 Stat.
3101; Pub. L. 104-305, §2(c), Oct. 13, 1996, 110 Stat.
3808; Pub. L. 109-177, title VII, §711(e)(1), Mar. 9,
2006, 120 Stat. 262; Pub. L. 111-220, §3, Aug. 3,
2010, 124 Stat. 2372.)

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-220 struck out ‘‘Not-
withstanding the preceding sentence, a person con-
victed under this subsection for the possession of a
mixture or substance which contains cocaine base shall
be imprisoned not less than 5 years and not more than
20 years, and fined a minimum of $1,000, if the convic-
tion is a first conviction under this subsection and the
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amount of the mixture or substance exceeds 5 grams, if
the conviction is after a prior conviction for the posses-
sion of such a mixture or substance under this sub-
section becomes final and the amount of the mixture or
substance exceeds 3 grams, or if the conviction is after
2 or more prior convictions for the possession of such
a mixture or substance under this subsection become
final and the amount of the mixture or substance ex-
ceeds 1 gram.”” after ‘$5,000.”

2006—Subsec. (a). Pub. L. 109-177 inserted after second
sentence ‘‘It shall be unlawful for any person to know-
ingly or intentionally purchase at retail during a 30
day period more than 9 grams of ephedrine base,
pseudoephedrine base, or phenylpropanolamine base in
a scheduled listed chemical product, except that, of
such 9 grams, not more than 7.5 grams may be imported
by means of shipping through any private or commer-
cial carrier or the Postal Service.”

1996—Subsec. (a). Pub. L. 104-305 inserted ‘‘Notwith-
standing any penalty provided in this subsection, any
person convicted under this subsection for the posses-
sion of flunitrazepam shall be imprisoned for not more
than 3 years, shall be fined as otherwise provided in
this section, or both.” after ‘“‘mixture or substance ex-
ceeds 1 gram.”’

Pub. L. 104-237, §201(a)(1), inserted after first sentence
“It shall be unlawful for any person knowingly or in-
tentionally to possess any list I chemical obtained pur-
suant to or under authority of a registration issued to
that person under section 823 of this title or section 958
of this title if that registration has been revoked or
suspended, if that registration has expired, or if the
registrant has ceased to do business in the manner con-
templated by his registration.” and substituted ‘‘drug,
narcotic, or chemical” for ‘‘drug or narcotic’ in two
places.

Subsec. (c). Pub. L. 104-237, §201(a)(2), substituted
““drug, narcotic, or chemical’’ for ‘‘drug or narcotic’’.

1990—Subsec. (a). Pub. L. 101-647, §1907, inserted sub-
sec. (a) designation.

Pub. L. 101-647, §1201, substituted ‘‘shall be impris-
oned not less than 5 years and not more than 20 years,
and fined a minimum of $1,000"” for ‘‘shall be fined
under title 18 or imprisoned not less than 5 years and
not more than 20 years, or both’.

1988—Subsec. (a). Pub. L. 100-690, §6480(1)(A)—(C),
struck out ‘“‘but not more than $5,000” after ‘“$1,000°’,
“but not more than $10,000” after “$2,500”’, and ‘‘but not
more than $25,000"’ after ‘$5,000”’ in second sentence.

Pub. L. 100-690, §6371, inserted provisions relating to
increased penalties in cases of certain serious crack
possession offenses, making offenders subject to fines
under title 18 or imprisonment to terms not less than
5 years nor more than 20 years, or both.

1986—Subsec. (a). Pub. L. 99-570 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘It shall be unlawful for any person knowingly or
intentionally to possess a controlled substance unless
such substance was obtained directly, or pursuant to a
valid prescription or order, from a practitioner, while
acting in the course of his professional practice, or ex-
cept as otherwise authorized by this subchapter or sub-
chapter II of this chapter. Any person who violates this
subsection shall be sentenced to a term of imprison-
ment of not more than one year, a fine of not more
than $5,000, or both, except that if he commits such of-
fense after a prior conviction or convictions under this
subsection have become final, he shall be sentenced to
a term of imprisonment of not more than 2 years, a fine
of not more than $10,000 or both.”

Subsec. (b). Pub. L. 99-570, in amending subsec. (b)
generally, substituted ‘“Upon the discharge of such per-
son and dismissal of the proceedings’ for ‘‘Upon the
dismissal of such person and discharge of the proceed-
ings’ in par. (2).

Subsec. (¢). Pub. L. 99-570, in amending section gener-
ally, added subsec. (¢).

1984—Pub. L. 98-473 struck out subsec. (a) designation
and struck out subsec. (b) which related to probation
before judgment and expunging of records for first of-
fense.
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EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-177, title VII, §711(e)(2), Mar. 9, 2006, 120
Stat. 262, provided that: ‘“The amendment made by
paragraph (1) [amending this section] applies on and
after the expiration of the 30-day period beginning on
the date of the enactment of this Act [Mar. 9, 2006].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Nov. 1, 1987,
and applicable only to offenses committed after the
taking effect of such amendment, see section 235(a)(1)
of Pub. L. 98473, set out as an Effective Date note
under section 3551 of Title 18, Crimes and Criminal Pro-
cedure.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

§844a. Civil penalty for possession of small
amounts of certain controlled substances

(a) In general

Any individual who knowingly possesses a
controlled substance that is listed in section
841(b)(1)(A) of this title in violation of section
844 of this title in an amount that, as specified
by regulation of the Attorney General, is a per-
sonal use amount shall be liable to the United
States for a civil penalty in an amount not to
exceed $10,000 for each such violation.

(b) Income and net assets

The income and net assets of an individual
shall not be relevant to the determination
whether to assess a civil penalty under this sec-
tion or to prosecute the individual criminally.
However, in determining the amount of a pen-
alty under this section, the income and net as-
sets of an individual shall be considered.

(c) Prior conviction

A civil penalty may not be assessed under this
section if the individual previously was con-
victed of a Federal or State offense relating to
a controlled substance.

(d) Limitation on number of assessments

A civil penalty may not be assessed on an indi-
vidual under this section on more than two sepa-
rate occasions.

(e) Assessment

A civil penalty under this section may be as-
sessed by the Attorney General only by an order
made on the record after opportunity for a hear-
ing in accordance with section 554 of title 5. The
Attorney General shall provide written notice to
the individual who is the subject of the proposed
order informing the individual of the oppor-
tunity to receive such a hearing with respect to
the proposed order. The hearing may be held
only if the individual makes a request for the
hearing before the expiration of the 30-day pe-
riod beginning on the date such notice is issued.
(f) Compromise

The Attorney General may compromise, mod-

ify, or remit, with or without conditions, any
civil penalty imposed under this section.

(g) Judicial review

If the Attorney General issues an order pursu-
ant to subsection (e) after a hearing described in
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such subsection, the individual who is the sub-
ject of the order may, before the expiration of
the 30-day period beginning on the date the
order is issued, bring a civil action in the appro-
priate district court of the United States. In
such action, the law and the facts of the viola-
tion and the assessment of the civil penalty
shall be determined de novo, and shall include
the right of a trial by jury, the right to counsel,
and the right to confront witnesses. The facts of
the violation shall be proved beyond a reason-
able doubt.

(h) Civil action

If an individual does not request a hearing
pursuant to subsection (e) and the Attorney
General issues an order pursuant to such sub-
section, or if an individual does not under sub-
section (g) seek judicial review of such an order,
the Attorney General may commence a civil ac-
tion in any appropriate district court of the
United States for the purpose of recovering the
amount assessed and an amount representing in-
terest at a rate computed in accordance with
section 1961 of title 28. Such interest shall ac-
crue from the expiration of the 30-day period de-
scribed in subsection (g). In such an action, the
decision of the Attorney General to issue the
order, and the amount of the penalty assessed by
the Attorney General, shall not be subject to re-
view.

(i) Limitation

The Attorney General may not under this sub-
section! commence proceeding against an indi-
vidual after the expiration of the 5-year period
beginning on the date on which the individual
allegedly violated subsection (a).

(j) Expungement procedures

The Attorney General shall dismiss the pro-
ceedings under this section against an individ-
ual upon application of such individual at any
time after the expiration of 3 years if—

(1) the individual has not previously been as-
sessed a civil penalty under this section;

(2) the individual has paid the assessment;

(3) the individual has complied with any con-
ditions imposed by the Attorney General;

(4) the individual has not been convicted of

a Federal or State offense relating to a con-

trolled substance; and

(5) the individual agrees to submit to a drug
test, and such test shows the individual to be
drug free.

A nonpublic record of a disposition under this
subsection shall be retained by the Department
of Justice solely for the purpose of determining
in any subsequent proceeding whether the per-
son qualified for a civil penalty or expungement
under this section. If a record is expunged under
this subsection, an individual concerning whom
such an expungement has been made shall not
be held thereafter under any provision of law to
be guilty of perjury, false swearing, or making a
false statement by reason of his failure to recite
or acknowledge a proceeding under this section
or the results thereof in response to an inquiry
made of him for any purpose.

180 in original. Probably should be ‘“‘section’.
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(Pub. L. 91-513, title II, §405, formerly Pub. L.
100-690, title VI, §6486, Nov. 18, 1988, 102 Stat.
4384, renumbered §405 of Pub. L. 91-513, and
amended Pub. L. 101-647, title X, §1002(g)(1), (2),
Nov. 29, 1990, 104 Stat. 4828.)

PRIOR PROVISIONS

A prior section 405 of Pub. L. 91-5613 was renumbered
section 418 and is classified to section 859 of this title.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-647, §1002(2)(2)(A), made
technical amendments to references to sections
841(b)(1)(A) and 844 of this title to correct references to
corresponding provisions of original act.

Subsecs. (c), (j)(4). Pub. L. 101-647, §1002(2)(2)(B), (C),
struck out ‘“‘as defined in section 802 of this title’’ after
‘‘controlled substance’.

§§ 845 to 845b. Transferred

CODIFICATION

Section 845, Pub. L. 91-513, title II, §405, Oct. 27, 1970,
84 Stat. 1265, as amended, which related to distribution
of controlled substances to persons under age twenty-
one, was renumbered §418 of Pub. L. 91-513 by Pub. L.
101-647, title X, §1002(a)(1), Nov. 29, 1990, 104 Stat. 4827,
and transferred to section 859 of this title.

Section 845a, Pub. L. 91-513, title II, §405A, as added
Pub. L. 98-473, title II, §503(a), Oct. 12, 1984, 98 Stat.
2069, and amended, which related to distribution or
manufacturing of controlled substances in or near
schools and colleges, was renumbered §419 of Pub. L.
91-513 by Pub. L. 101-647, title X, §1002(b), Nov. 29, 1990,
104 Stat. 4827, and transferred to section 860 of this
title.

Section 845b, Pub. L. 91-513, title II, §405B, as added
Pub. L. 99-570, title I, §1102, Oct. 27, 1986, 100 Stat.
3207-10, and amended, which related to employment or
use of persons under 18 years of age in drug operations,
was renumbered §420 of Pub. L. 91-513 by Pub. L.
101-647, title X, §1002(c), Nov. 29, 1990, 104 Stat. 4827, and
transferred to section 861 of this title.

§ 846. Attempt and conspiracy

Any person who attempts or conspires to com-
mit any offense defined in this subchapter shall
be subject to the same penalties as those pre-
scribed for the offense, the commission of which
was the object of the attempt or conspiracy.

(Pub. L. 91-513, title II, §406, Oct. 27, 1970, 84
Stat. 1265; Pub. L. 100-690, title VI, §6470(a), Nov.
18, 1988, 102 Stat. 4377.)

AMENDMENTS

1988—Pub. L. 100-690 substituted ‘‘shall be subject to
the same penalties as those prescribed for the offense’
for ‘‘is punishable by imprisonment or fine or both
which may not exceed the maximum punishment pre-
scribed for the offense’.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

§ 847. Additional penalties

Any penalty imposed for violation of this sub-
chapter shall be in addition to, and not in lieu
of, any civil or administrative penalty or sanc-
tion authorized by law.

(Pub. L. 91-513, title II, §407, Oct. 27, 1970, 84
Stat. 1265.)
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EFFECTIVE DATE
Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of

Pub. L. 91-513, set out as a note under section 801 of
this title.

§ 848. Continuing criminal enterprise

(a) Penalties; forfeitures

Any person who engages in a continuing
criminal enterprise shall be sentenced to a term
of imprisonment which may not be less than 20
years and which may be up to life imprison-
ment, to a fine not to exceed the greater of that
authorized in accordance with the provisions of
title 18 or $2,000,000 if the defendant is an indi-
vidual or $5,000,000 if the defendant is other than
an individual, and to the forfeiture prescribed in
section 8563 of this title; except that if any per-
son engages in such activity after one or more
prior convictions of him under this section have
become final, he shall be sentenced to a term of
imprisonment which may not be less than 30
years and which may be up to life imprison-
ment, to a fine not to exceed the greater of
twice the amount authorized in accordance with
the provisions of title 18 or $4,000,000 if the de-
fendant is an individual or $10,000,000 if the de-
fendant is other than an individual, and to the
forfeiture prescribed in section 853 of this title.
(b) Life imprisonment for engaging in continuing

criminal enterprise

Any person who engages in a continuing
criminal enterprise shall be imprisoned for life
and fined in accordance with subsection (a), if—

(1) such person is the principal adminis-
trator, organizer, or leader of the enterprise or
is one of several such principal administra-
tors, organizers, or leaders; and

(2)(A) the violation referred to in subsection

(c)(1) involved at least 300 times the quantity

of a substance described in subsection

841(b)(1)(B) of this title, or

(B) the enterprise, or any other enterprise in
which the defendant was the principal or one
of several principal administrators, organiz-
ers, or leaders, received $10 million dollars in
gross receipts during any twelve-month period
of its existence for the manufacture, importa-
tion, or distribution of a substance described
in section 841(b)(1)(B) of this title.

(e) “Continuing criminal enterprise” defined

For purposes of subsection (a), a person is en-
gaged in a continuing criminal enterprise if—

(1) he violates any provision of this sub-
chapter or subchapter II the punishment for
which is a felony, and

(2) such violation is a part of a continuing
series of violations of this subchapter or sub-
chapter II—

(A) which are undertaken by such person
in concert with five or more other persons
with respect to whom such person occupies a
position of organizer, a supervisory position,
or any other position of management, and

(B) from which such person obtains sub-
stantial income or resources.

(d) Suspension of sentence and probation pro-
hibited

In the case of any sentence imposed under this

section, imposition or execution of such sen-
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tence shall not be suspended, probation shall not
be granted, and the Act of July 15, 1932 (D.C.
Code, secs. 24-203—24-207), shall not apply.

(e) Death penalty

(1) In addition to the other penalties set forth
in this section—

(A) any person engaging in or working in
furtherance of a continuing criminal enter-
prise, or any person engaging in an offense
punishable under section 841(b)(1)(A)! of this
title or section 960(b)(1)! of this title who in-
tentionally kills or counsels, commands, in-
duces, procures, or causes the intentional kill-
ing of an individual and such killing results,
shall be sentenced to any term of imprison-
ment, which shall not be less than 20 years,
and which may be up to life imprisonment, or
may be sentenced to death; and

(B) any person, during the commission of, in
furtherance of, or while attempting to avoid
apprehension, prosecution or service of a pris-
on sentence for, a felony violation of this sub-
chapter or subchapter II who intentionally
kills or counsels, commands, induces, pro-
cures, or causes the intentional killing of any
Federal, State, or local law enforcement offi-
cer engaged in, or on account of, the perform-
ance of such officer’s official duties and such
killing results, shall be sentenced to any term
of imprisonment, which shall not be less than
20 years, and which may be up to life imprison-
ment, or may be sentenced to death.

(2) As used in paragraph (1)(B), the term ‘‘law
enforcement officer’” means a public servant au-
thorized by law or by a Government agency or
Congress to conduct or engage in the preven-
tion, investigation, prosecution or adjudication
of an offense, and includes those engaged in cor-
rections, probation, or parole functions.

(g)2 to (p) Repealed. Pub. L. 109-177, title II,
§221(2), Mar. 9, 2006, 120 Stat. 231

(qQ) Repealed. Pub. L. 109-177, title II, §§221(4),
222(c), Mar. 9, 2006, 120 Stat. 231, 232

(r) Repealed. Pub. L. 109-177, title II, §221(3),
Mar. 9, 2006, 120 Stat. 231

(s) Special provision for methamphetamine

For the purposes of subsection (b), in the case
of continuing criminal enterprise involving
methamphetamine or its salts, isomers, or salts
of isomers, paragraph (2)(A) shall be applied by
substituting 200 for 300, and paragraph
(2)(B) shall be applied by substituting
‘$5,000,000” for ‘‘$10 million dollars”’.

(Pub. L. 91-513, title II, §408, Oct. 27, 1970, 84
Stat. 1265; Pub. L. 98-473, title II, §§224(b), for-
merly §224(c), 305, Oct. 12, 1984, 98 Stat. 2030,
2050; Pub. L. 99-570, title I, §§10056(b)(2), 1252, 1253,
Oct. 27, 1986, 100 Stat. 3207-6, 3207-14; Pub. L.
100-690, title VI, §6481, title VII, §7001, Nov. 18,
1988, 102 Stat. 4382, 4387; Pub. L. 103-322, title
XXXIII, §§330003(e), 330009(d), 330014, Sept. 13,
1994, 108 Stat. 2141, 2143, 2146; Pub. L. 104-132,
title I, §108, title IX, §903(b), Apr. 24, 1996, 110

1See References in Text note below.
280 in original. Section does not contain a subsec. (f), see 1988
Amendment note below.
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Stat. 1226, 1318; Pub. L. 109-177, title II, §§221,
222(c), title VII, §733, Mar. 9, 2006, 120 Stat. 231,
232, 270.)

REFERENCES IN TEXT

Section 841(b)(1)(A), referred to in subsec. (e)(1)(A),
was in the original a reference to ‘‘section 841(b)(1)(A)”
but probably should be a reference to ‘‘section
401(b)(1)(A)”’, meaning section 401(b)(1)(A) of Pub. L.
91-513, title II, Oct. 27, 1970, 84 Stat. 1260.

Section 960(b)(1), referred to in subsec. (e)(1)(A), was
in the original a reference to ‘‘section 960(b)(1)”’ but
probably should be a reference to ‘‘section 1010(b)(1)’’,
meaning section 1010(b)(1) of Pub. L. 91-513, title III,
Oct. 27, 1970, 84 Stat. 1290.

Act of July 15, 1932 (D.C. Code, secs. 24-203—24-207),
referred to in subsec. (d), is act July 15, 1932, ch. 492, 47
Stat. 696, as amended, which is not classified to the
Code.

AMENDMENTS

2006—Subsec. (e)(2). Pub. L. 109-177, §221(1),
stituted “(1)(B)” for “(1)(b)".

Subsecs. (g) to (p). Pub. L. 109-177, §221(2), struck out
subsecs. (g) to (p) which related to hearing and sentenc-
ing procedures in death penalty cases and sentencing in
capital cases in which the death penalty is not sought
or imposed.

Subsec. (q). Pub. L. 109-177, §§221(4), 222(c), struck out
subsec. (q) which related to appeal in capital cases and
counsel for financially unable defendants.

Subsec. (r). Pub. L. 109-177, §221(3), struck out subsec.
(r) which provided for refusal by State and Federal cor-
rectional employees to participate in executions.

Subsec. (s). Pub. L. 109-177, § 733, added subsec. (8).

1996—Subsec. (q)(9). Pub. L. 104-132, §108, amended
par. (9) generally. Prior to amendment, par. (9) read as
follows: “Upon a finding in ex parte proceedings that
investigative, expert or other services are reasonably
necessary for the representation of the defendant,
whether in connection with issues relating to guilt or
sentence, the court shall authorize the defendant’s at-
torneys to obtain such services on behalf of the defend-
ant and shall order the payment of fees and expenses
therefore, under paragraph (10). Upon a finding that
timely procurement of such services could not prac-
ticably await prior authorization, the court may au-
thorize the provision of and payment for such services
nunc pro tunc.”

Subsec. (q)(10). Pub. L. 104-132, §903(b), amended par.
(10) generally. Prior to amendment, par. (10) read as
follows: ‘“‘Notwithstanding the rates and maximum lim-
its generally applicable to criminal cases and any other
provision of law to the contrary, the court shall fix the
compensation to be paid to attorneys appointed under
this subsection and the fees and expenses to be paid for
investigative, expert, and other reasonably necessary
services authorized under paragraph (9), at such rates
or amounts as the court determines to be reasonably
necessary to carry out the requirements of paragraphs
(4) through (9).”

1994—Subsec. (b)(2)(A). Pub. L. 103-322, §330003(e), sub-
stituted ‘‘subsection (c)(1)”’ for ‘‘subsection (d)(1)”’.

Subsec. (n)(11). Pub. L. 103-322, §330014, made tech-
nical amendment to reference to section 859 of this
title to correct reference to corresponding section of
original act.

Subsec. (q)(8). Pub. L. 103-322, §330009(d), substituted
‘“‘applications for writ’’ for ‘‘applications, for writ’’.

1988—Subsec. (a). Pub. L. 100-690, §6481(a), increased
minimum term of imprisonment for first violations to
20 from 10 years and for subsequent violations to 30
from 20 years.

Subsecs. (c¢), (d). Pub. L. 100-690, §6481(b), redesig-
nated subsecs. (d) and (e) as (¢) and (d), respectively.

Subsec. (e). Pub. L. 100-690, §7001(a)(2), added subsec.
(e). Former subsec. (e) redesignated (d).

Pub. L. 100-690, §7001(a)(1), which directed redesigna-
tion of former subsec. (e) as (f), could not be executed

sub-

TITLE 21—FOOD AND DRUGS

Page 754

because of prior redesignation of former subsec. (e) as
(d) by Pub. L. 100-690, §6481(b), which resulted in there
not being a subsec. (f).

Subsecs. (g) to (r). Pub. L. 100-690, § 7001(b), added sub-
secs. (g) to (r).

1986—Subsec. (a). Pub. L. 99-570, §1252, substituted
‘“to a fine not to exceed the greater of that authorized
in accordance with the provisions of title 18 or
$2,000,000 if the defendant is an individual or $5,000,000
if the defendant is other than an individual,” for ‘‘to a
fine of not more than $100,000,”” and ‘‘to a fine not to ex-
ceed the greater of twice the amount authorized in ac-
cordance with the provisions of title 18 or $4,000,000 if
the defendant is an individual or $10,000,000 if the de-
fendant is other than an individual,” for ‘“to a fine of
not more than $200,000,”".

Subsecs. (b) to (e). Pub. L. 99-570, §1253, added subsec.
(b) and redesignated former subsecs. (b) and (c) as (d)
and (e), respectively, which resulted in there not being
a subsec. (¢).

1984—Subsec. (a). Pub. L. 98-473, §305, struck out par.
(1) designation, substituted references to section 853 of
this title for references to paragraph (2) in two places,
and struck out par. (2) which related to forfeitures to
the United States by any person convicted under par.
Q).

Subsec. (d). Pub. L. 98-473, §305(b), struck out subsec.
(d) relating to jurisdiction of courts of the United
States.

Subsec. (e). Pub. L. 98-473, §224(b), as renumbered by
Pub. L. 99-570, §1005(b)(2), which directed the amend-
ment of subsec. (¢) of this section by striking out ‘‘and
section 4202 of title 18 of the United States Code’’, was
executed by striking out that language in subsec. (e) to
reflect the probable intent of Congress and the inter-
vening amendment by Pub. L. 99-570, §1253, which re-
designated subsec. (¢) as (e). See 1986 Amendment note
above.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 903(b) of Pub. L. 104-132 effec-
tive as to cases commenced or appeals perfected on or
after Apr. 24, 1996, see section 903(c) of Pub. L. 104-132,
set out as a note under section 3006A of Title 18, Crimes
and Criminal Procedure.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 224(b) of Pub. L. 98-473 effec-
tive Nov. 1, 1987, and applicable only to offenses com-
mitted after the taking effect of such amendment, see
section 235(a)(1) of Pub. L. 98-473, set out as an Effec-
tive Date note under section 3551 of Title 18, Crimes
and Criminal Procedure.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

GAO STUDY OF COST OF EXECUTIONS

Pub. L. 100-690, title VII, §7002, Nov. 18, 1988, 102 Stat.
4395, directed Comptroller General to conduct a study
of cost of executions and report to Congress, prior to
repeal by Pub. L. 104-66, title I, §1091(d), Dec. 21, 1995,
109 Stat. 722.

§ 849. Transportation safety offenses
(a) Definitions

In this section—

“‘safety rest area’” means a roadside facility
with parking facilities for the rest or other
needs of motorists.

““truck stop’” means a facility (including any
parking lot appurtenant thereto) that—

(A) has the capacity to provide fuel or
service, or both, to any commercial motor
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vehicle (as defined in section 31301 of title
49), operating in commerce (as defined in
that section); and

(B) is located within 2,500 feet of the Na-
tional System of Interstate and Defense
Highways or the Federal-Aid Primary Sys-
tem.

(b) First offense

A person who violates section 841(a)(1) of this
title or section 856 of this title by distributing
or possessing with intent to distribute a con-
trolled substance in or on, or within 1,000 feet of,
a truck stop or safety rest area is (except as pro-
vided in subsection (b))?! subject to—

(1) twice the maximum punishment author-
ized by section 841(b) of this title; and
(2) twice any term of supervised release au-

thorized by section 841(b) of this title for a

first offense.

(c) Subsequent offense

A person who violates section 841(a)(1) of this
title or section 856 of this title by distributing
or possessing with intent to distribute a con-
trolled substance in or on, or within 1,000 feet of,
a truck stop or a safety rest area after a prior
conviction or convictions under subsection (a)?2
have become final is subject to—

(1) 3 times the maximum punishment au-
thorized by section 841(b) of this title; and
(2) 3 times any term of supervised release au-

thorized by section 841(b) of this title for a

first offense.

(Pub. L. 91-513, title II, §409, as added Pub. L.
103-322, title XVIII, §180201(b)(1), Sept. 13, 1994,
108 Stat. 2046.)

PRIOR PROVISIONS

A prior section 849, Pub. L. 91-513, title II, §409, Oct.
27, 1970, 84 Stat. 1266; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, related to dangerous special drug offender
sentencing, prior to repeal by Pub. L. 98-473, title II,
§§219(a), 235(a)(1), Oct. 12, 1984, 98 Stat. 2027, 2031, eff.
Nov. 1, 1987, and applicable only to offenses committed
after the taking effect of such repeal.

§ 850. Information for sentencing

Except as otherwise provided in this sub-
chapter or section 242a(a)l of title 42, no limita-
tion shall be placed on the information concern-
ing the background, character, and conduct of a
person convicted of an offense which a court of
the United States may receive and consider for
the purpose of imposing an appropriate sentence
under this subchapter or subchapter II.

(Pub. L. 91-513, title II, §410, Oct. 27, 1970, 84
Stat. 1269.)

REFERENCES IN TEXT

Section 242a of title 42, referred to in text, was re-
pealed by Pub. L. 106-310, div. B, title XXXII,
§3201(b)(1), Oct. 17, 2000, 114 Stat. 1190.

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

180 in original. Probably should refer to subsection (c).
280 in original. Probably should refer to subsection (b).
1See References in Text note below.
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§851. Proceedings to establish prior convictions
(a) Information filed by United States Attorney

(1) No person who stands convicted of an of-
fense under this part shall be sentenced to in-
creased punishment by reason of one or more
prior convictions, unless before trial, or before
entry of a plea of guilty, the United States at-
torney files an information with the court (and
serves a copy of such information on the person
or counsel for the person) stating in writing the
previous convictions to be relied upon. Upon a
showing by the United States attorney that
facts regarding prior convictions could not with
due diligence be obtained prior to trial or before
entry of a plea of guilty, the court may postpone
the trial or the taking of the plea of guilty for
a reasonable period for the purpose of obtaining
such facts. Clerical mistakes in the information
may be amended at any time prior to the pro-
nouncement of sentence.

(2) An information may not be filed under this
section if the increased punishment which may
be imposed is imprisonment for a term in excess
of three years unless the person either waived or
was afforded prosecution by indictment for the
offense for which such increased punishment
may be imposed.

(b) Affirmation or denial of previous conviction

If the United States attorney files an informa-
tion under this section, the court shall after
conviction but before pronouncement of sen-
tence inquire of the person with respect to
whom the information was filed whether he af-
firms or denies that he has been previously con-
victed as alleged in the information, and shall
inform him that any challenge to a prior convic-
tion which is not made before sentence is im-
posed may not thereafter be raised to attack the
sentence.

(c) Denial; written response; hearing

(1) If the person denies any allegation of the
information of prior conviction, or claims that
any conviction alleged is invalid, he shall file a
written response to the information. A copy of
the response shall be served upon the United
States attorney. The court shall hold a hearing
to determine any issues raised by the response
which would except the person from increased
punishment. The failure of the United States at-
torney to include in the information the com-
plete criminal record of the person or any facts
in addition to the convictions to be relied upon
shall not constitute grounds for invalidating the
notice given in the information required by sub-
section (a)(1). The hearing shall be before the
court without a jury and either party may intro-
duce evidence. Except as otherwise provided in
paragraph (2) of this subsection, the United
States attorney shall have the burden of proof
beyond a reasonable doubt on any issue of fact.
At the request of either party, the court shall
enter findings of fact and conclusions of law.

(2) A person claiming that a conviction alleged
in the information was obtained in violation of
the Constitution of the United States shall set
forth his claim, and the factual basis therefor,
with particularity in his response to the infor-
mation. The person shall have the burden of
proof by a preponderance of the evidence on any
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issue of fact raised by the response. Any chal-
lenge to a prior conviction, not raised by re-
sponse to the information before an increased
sentence is imposed in reliance thereon, shall be
waived unless good cause be shown for failure to
make a timely challenge.

(d) Imposition of sentence

(1) If the person files no response to the infor-
mation, or if the court determines, after hear-
ing, that the person is subject to increased pun-
ishment by reason of prior convictions, the
court shall proceed to impose sentence upon him
as provided by this part.

(2) If the court determines that the person has
not been convicted as alleged in the informa-
tion, that a conviction alleged in the informa-
tion is invalid, or that the person is otherwise
not subject to an increased sentence as a matter
of law, the court shall, at the request of the
United States attorney, postpone sentence to
allow an appeal from that determination. If no
such request is made, the court shall impose
sentence as provided by this part. The person
may appeal from an order postponing sentence
as if sentence had been pronounced and a final
judgment of conviction entered.

(e) Statute of limitations

No person who stands convicted of an offense
under this part may challenge the validity of
any prior conviction alleged under this section
which occurred more than five years before the
date of the information alleging such prior con-
viction.

(Pub. L. 91-513, title II, §411, Oct. 27, 1970, 84
Stat. 1269.)

EFFECTIVE DATE

Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of
Pub. L. 91-513, set out as a note under section 801 of
this title.

§852. Application of treaties and other inter-
national agreements

Nothing in the Single Convention on Narcotic
Drugs, the Convention on Psychotropic Sub-
stances, or other treaties or international agree-
ments shall be construed to limit the provision
of treatment, education, or rehabilitation as al-
ternatives to conviction or criminal penalty for
offenses involving any drug or other substance
subject to control under any such treaty or
agreement.

(Pub. L. 91-513, title II, §412, as added Pub. L.
95-633, title I, §107(a), Nov. 10, 1978, 92 Stat. 3773.)

EFFECTIVE DATE

Section effective on date the Convention on Psycho-
tropic Substances enters into force in the United
States [July 15, 1980], see section 112 of Pub. L. 95-633,
set out as a note under section 801a of this title.

§853. Criminal forfeitures
(a) Property subject to criminal forfeiture

Any person convicted of a violation of this
subchapter or subchapter II punishable by im-
prisonment for more than one year shall forfeit
to the United States, irrespective of any provi-
sion of State law—
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(1) any property constituting, or derived
from, any proceeds the person obtained, di-
rectly or indirectly, as the result of such vio-
lation;

(2) any of the person’s property used, or in-
tended to be used, in any manner or part, to
commit, or to facilitate the commission of,
such violation; and

(3) in the case of a person convicted of en-
gaging in a continuing criminal enterprise in
violation of section 848 of this title, the person
shall forfeit, in addition to any property de-
scribed in paragraph (1) or (2), any of his inter-
est in, claims against, and property or con-
tractual rights affording a source of control
over, the continuing criminal enterprise.

The court, in imposing sentence on such person,
shall order, in addition to any other sentence
imposed pursuant to this subchapter or sub-
chapter II, that the person forfeit to the United
States all property described in this subsection.
In lieu of a fine otherwise authorized by this
part, a defendant who derives profits or other
proceeds from an offense may be fined not more
than twice the gross profits or other proceeds.
(b) Meaning of term “property”

Property subject to criminal forfeiture under
this section includes—
(1) real property, including things growing
on, affixed to, and found in land; and
(2) tangible and intangible personal prop-
erty, including rights, privileges, interests,
claims, and securities.
(c¢) Third party transfers

All right, title, and interest in property de-
scribed in subsection (a) vests in the United
States upon the commission of the act giving
rise to forfeiture under this section. Any such
property that is subsequently transferred to a
person other than the defendant may be the sub-
ject of a special verdict of forfeiture and there-
after shall be ordered forfeited to the United
States, unless the transferee establishes in a
hearing pursuant to subsection (n) that he is a
bona fide purchaser for value of such property
who at the time of purchase was reasonably
without cause to believe that the property was
subject to forfeiture under this section.

(d) Rebuttable presumption

There is a rebuttable presumption at trial that
any property of a person convicted of a felony
under this subchapter or subchapter II is subject
to forfeiture under this section if the United
States establishes by a preponderance of the evi-
dence that—

(1) such property was acquired by such per-
son during the period of the violation of this
subchapter or subchapter II or within a rea-
sonable time after such period; and

(2) there was no likely source for such prop-
erty other than the violation of this sub-
chapter or subchapter II.

(e) Protective orders

(1) Upon application of the United States, the
court may enter a restraining order or injunc-
tion, require the execution of a satisfactory per-
formance bond, or take any other action to pre-
serve the availability of property described in
subsection (a) for forfeiture under this section—
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(A) upon the filing of an indictment or infor-
mation charging a violation of this subchapter
or subchapter II for which criminal forfeiture
may be ordered under this section and alleging
that the property with respect to which the
order is sought would, in the event of convic-
tion, be subject to forfeiture under this sec-
tion; or

(B) prior to the filing of such an indictment
or information, if, after notice to persons ap-
pearing to have an interest in the property
and opportunity for a hearing, the court deter-
mines that—

(i) there is a substantial probability that
the United States will prevail on the issue of
forfeiture and that failure to enter the order
will result in the property being destroyed,
removed from the jurisdiction of the court,
or otherwise made unavailable for forfeiture;
and

(ii) the need to preserve the availability of
the property through the entry of the re-
quested order outweighs the hardship on any
party against whom the order is to be en-
tered:

Provided, however, That an order entered pursu-
ant to subparagraph (B) shall be effective for not
more than ninety days, unless extended by the
court for good cause shown or unless an indict-
ment or information described in subparagraph
(A) has been filed.

(2) A temporary restraining order under this
subsection may be entered upon application of
the United States without notice or opportunity
for a hearing when an information or indictment
has not yet been filed with respect to the prop-
erty, if the United States demonstrates that
there is probable cause to believe that the prop-
erty with respect to which the order is sought
would, in the event of conviction, be subject to
forfeiture under this section and that provision
of notice will jeopardize the availability of the
property for forfeiture. Such a temporary order
shall expire not more than fourteen days after
the date on which it is entered, unless extended
for good cause shown or unless the party against
whom it is entered consents to an extension for
a longer period. A hearing requested concerning
an order entered under this paragraph shall be
held at the earliest possible time and prior to
the expiration of the temporary order.

(3) The court may receive and consider, at a
hearing held pursuant to this subsection, evi-
dence and information that would be inadmis-
sible under the Federal Rules of Evidence.

(4) ORDER TO REPATRIATE AND DEPOSIT.—

(A) IN GENERAL.—Pursuant to its authority
to enter a pretrial restraining order under this
section, the court may order a defendant to re-
patriate any property that may be seized and
forfeited, and to deposit that property pending
trial in the registry of the court, or with the
United States Marshals Service or the Sec-
retary of the Treasury, in an interest-bearing
account, if appropriate.

(B) FAILURE TO COMPLY.—Failure to comply
with an order under this subsection, or an
order to repatriate property under subsection
(p), shall be punishable as a civil or criminal
contempt of court, and may also result in an
enhancement of the sentence of the defendant
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under the obstruction of justice provision of
the Federal Sentencing Guidelines.

(f) Warrant of seizure

The Government may request the issuance of
a warrant authorizing the seizure of property
subject to forfeiture under this section in the
same manner as provided for a search warrant.
If the court determines that there is probable
cause to believe that the property to be seized
would, in the event of conviction, be subject to
forfeiture and that an order under subsection (e)
may not be sufficient to assure the availability
of the property for forfeiture, the court shall
issue a warrant authorizing the seizure of such
property.

(g) Execution

Upon entry of an order of forfeiture under this
section, the court shall authorize the Attorney
General to seize all property ordered forfeited
upon such terms and conditions as the court
shall deem proper. Following entry of an order
declaring the property forfeited, the court may,
upon application of the United States, enter
such appropriate restraining orders or injunc-
tions, require the execution of satisfactory per-
formance bonds, appoint receivers, conservators,
appraisers, accountants, or trustees, or take any
other action to protect the interest of the
United States in the property ordered forfeited.
Any income accruing to or derived from prop-
erty ordered forfeited under this section may be
used to offset ordinary and necessary expenses
to the property which are required by law, or
which are necessary to protect the interests of
the United States or third parties.

(h) Disposition of property

Following the seizure of property ordered for-
feited under this section, the Attorney General
shall direct the disposition of the property by
sale or any other commercially feasible means,
making due provision for the rights of any inno-
cent persons. Any property right or interest not
exercisable by, or transferable for value to, the
United States shall expire and shall not revert
to the defendant, nor shall the defendant or any
person acting in concert with him or on his be-
half be eligible to purchase forfeited property at
any sale held by the United States. Upon appli-
cation of a person, other than the defendant or
a person acting in concert with him or on his be-
half, the court may restrain or stay the sale or
disposition of the property pending the conclu-
sion of any appeal of the criminal case giving
rise to the forfeiture, if the applicant dem-
onstrates that proceeding with the sale or dis-
position of the property will result in irrep-
arable injury, harm, or loss to him.

(i) Authority of the Attorney General

With respect to property ordered forfeited
under this section, the Attorney General is au-
thorized to—

(1) grant petitions for mitigation or remis-
sion of forfeiture, restore forfeited property to
victims of a violation of this subchapter, or
take any other action to protect the rights of
innocent persons which is in the interest of
justice and which is not inconsistent with the
provisions of this section;
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(2) compromise claims arising under this
section;

(3) award compensation to persons providing
information resulting in a forfeiture under
this section;

(4) direct the disposition by the United
States, in accordance with the provisions of
section 881(e) of this title, of all property or-
dered forfeited under this section by public
sale or any other commercially feasible
means, making due provision for the rights of
innocent persons; and

(6) take appropriate measures necessary to
safeguard and maintain property ordered for-
feited under this section pending its disposi-
tion.

(j) Applicability of civil forfeiture provisions

Except to the extent that they are inconsist-
ent with the provisions of this section, the pro-
visions of section 881(d) of this title shall apply
to a criminal forfeiture under this section.

(k) Bar on intervention

Except as provided in subsection (n), no party
claiming an interest in property subject to for-
feiture under this section may—

(1) intervene in a trial or appeal of a crimi-
nal case involving the forfeiture of such prop-
erty under this section; or

(2) commence an action at law or equity
against the United States concerning the va-
lidity of his alleged interest in the property
subsequent to the filing of an indictment or
information alleging that the property is sub-
ject to forfeiture under this section.

(1) Jurisdiction to enter orders

The district courts of the United States shall
have jurisdiction to enter orders as provided in
this section without regard to the location of
any property which may be subject to forfeiture
under this section or which has been ordered for-
feited under this section.

(m) Depositions

In order to facilitate the identification and lo-
cation of property declared forfeited and to fa-
cilitate the disposition of petitions for remission
or mitigation of forfeiture, after the entry of an
order declaring property forfeited to the United
States, the court may, upon application of the
United States, order that the testimony of any
witness relating to the property forfeited be
taken by deposition and that any designated
book, paper, document, record, recording, or
other material not privileged be produced at the
same time and place, in the same manner as pro-
vided for the taking of depositions under Rule 15
of the Federal Rules of Criminal Procedure.

(n) Third party interests

(1) Following the entry of an order of forfeit-
ure under this section, the United States shall
publish notice of the order and of its intent to
dispose of the property in such manner as the
Attorney General may direct. The Government
may also, to the extent practicable, provide di-
rect written notice to any person known to have
alleged an interest in the property that is the
subject of the order of forfeiture as a substitute
for published notice as to those persons so noti-
fied.
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(2) Any person, other than the defendant, as-
serting a legal interest in property which has
been ordered forfeited to the United States pur-
suant to this section may, within thirty days of
the final publication of notice or his receipt of
notice under paragraph (1), whichever is earlier,
petition the court for a hearing to adjudicate
the validity of his alleged interest in the prop-
erty. The hearing shall be held before the court
alone, without a jury.

(3) The petition shall be signed by the peti-
tioner under penalty of perjury and shall set
forth the nature and extent of the petitioner’s
right, title, or interest in the property, the time
and circumstances of the petitioner’s acquisi-
tion of the right, title, or interest in the prop-
erty, any additional facts supporting the peti-
tioner’s claim, and the relief sought.

(4) The hearing on the petition shall, to the ex-
tent practicable and consistent with the inter-
ests of justice, be held within thirty days of the
filing of the petition. The court may consolidate
the hearing on the petition with a hearing on
any other petition filed by a person other than
the defendant under this subsection.

(5) At the hearing, the petitioner may testify
and present evidence and witnesses on his own
behalf, and cross-examine witnesses who appear
at the hearing. The United States may present
evidence and witnesses in rebuttal and in de-
fense of its claim to the property and cross-ex-
amine witnesses who appear at the hearing. In
addition to testimony and evidence presented at
the hearing, the court shall consider the rel-
evant portions of the record of the criminal case
which resulted in the order of forfeiture.

(6) If, after the hearing, the court determines
that the petitioner has established by a prepon-
derance of the evidence that—

(A) the petitioner has a legal right, title, or
interest in the property, and such right, title,
or interest renders the order of forfeiture in-
valid in whole or in part because the right,
title, or interest was vested in the petitioner
rather than the defendant or was superior to
any right, title, or interest of the defendant at
the time of the commission of the acts which
gave rise to the forfeiture of the property
under this section; or

(B) the petitioner is a bona fide purchaser
for value of the right, title, or interest in the
property and was at the time of purchase rea-
sonably without cause to believe that the
property was subject to forfeiture under this
section;

the court shall amend the order of forfeiture in
accordance with its determination.

(7) Following the court’s disposition of all pe-
titions filed under this subsection, or if no such
petitions are filed following the expiration of
the period provided in paragraph (2) for the fil-
ing of such petitions, the United States shall
have clear title to property that is the subject of
the order of forfeiture and may warrant good
title to any subsequent purchaser or transferee.

(0) Construction

The provisions of this section shall be 1lib-
erally construed to effectuate its remedial pur-
poses.
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(p) Forfeiture of substitute property
(1) In general

Paragraph (2) of this subsection shall apply,
if any property described in subsection (a), as
a result of any act or omission of the defend-
ant—

(A) cannot be located upon the exercise of
due diligence;

(B) has been transferred or sold to, or de-
posited with, a third party;

(C) has been placed beyond the jurisdiction
of the court;

(D) has been substantially diminished in
value; or

(E) has been commingled with other prop-
erty which cannot be divided without dif-
ficulty.

(2) Substitute property

In any case described in any of subpara-
graphs (A) through (E) of paragraph (1), the
court shall order the forfeiture of any other
property of the defendant, up to the value of
any property described in subparagraphs (A)
through (E) of paragraph (1), as applicable.

(3) Return of property to jurisdiction

In the case of property described in para-
graph (1)(C), the court may, in addition to any
other action authorized by this subsection,
order the defendant to return the property to
the jurisdiction of the court so that the prop-
erty may be seized and forfeited.

(q) Restitution for cleanup of clandestine labora-
tory sites

The court, when sentencing a defendant con-
victed of an offense under this subchapter or
subchapter II involving the manufacture, the
possession, or the possession with intent to dis-
tribute, of amphetamine or methamphetamine,
shall—

(1) order restitution as provided in sections
3612 and 3664 of title 18;

(2) order the defendant to reimburse the
United States, the State or local government
concerned, or both the United States and the
State or local government concerned for the
costs incurred by the United States or the
State or local government concerned, as the
case may be, for the cleanup associated with
the manufacture of amphetamine or meth-
amphetamine by the defendant, or on premises
or in property that the defendant owns, re-
sides, or does business in; and

(3) order restitution to any person injured as
a result of the offense as provided in section
3663A of title 18.

(Pub. L. 91-513, title II, §413, as added and
amended Pub. L. 98-473, title II, §§303, 2301(d)—(f),
Oct. 12, 1984, 98 Stat. 2044, 2192, 2193; Pub. L.
99-570, title I, §§1153(b), 1864, Oct. 27, 1986, 100
Stat. 3207-13, 3207-54; Pub. L. 104-237, title II,
§207, Oct. 3, 1996, 110 Stat. 3104; Pub. L. 106-310,
div. B, title XXXVI, §3613(a), Oct. 17, 2000, 114
Stat. 1229; Pub. L. 107-56, title III, §319(d), Oct.
26, 2001, 115 Stat. 314; Pub. L. 109-177, title VII,
§743(a), Mar. 9, 2006, 120 Stat. 272; Pub. L. 111-16,
§5, May 7, 2009, 123 Stat. 1608.)

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(e)(3), are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.
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The Federal Rules of Criminal Procedure, referred to
in subsec. (m), are set out in the Appendix to Title 18,
Crimes and Criminal Procedure.

AMENDMENTS

2009—Subsec. (e)(2). Pub. L. 111-16 substituted ‘‘four-
teen days’ for ‘‘ten days’.

2006—Subsec. (q). Pub. L. 109-177, §743(a)(1), inserted
‘“, the possession, or the possession with intent to dis-
tribute,” after ‘‘manufacture’ in introductory provi-
sions.

Subsec. (q)(2). Pub. L. 109-177, §743(a)(2), inserted
‘“, or on premises or in property that the defendant
owns, resides, or does business in’’ after ‘‘by the defend-
ant”’.

2001—Subsec. (e)(4). Pub. L. 107-56, §319(d)(2), added
par. (4).

Subsec. (p). Pub. L. 107-56, §319(d)(1), inserted heading
and amended text of subsec. (p) generally. Prior to
amendment, text read as follows: “‘If any of the prop-
erty described in subsection (a) of this section, as a re-
sult of any act or omission of the defendant—

‘(1) cannot be located upon the exercise of due dili-
gence;
‘“(2) has been transferred or sold to, or deposited
with, a third party;
‘(3) has been placed beyond the jurisdiction of the
court;
‘“(4) has been substantially diminished in value; or
‘“(6) has been commingled with other property
which cannot be divided without difficulty;
the court shall order the forfeiture of any other prop-
erty of the defendant up to the value of any property
described in paragraphs (1) through (5).”

2000—Subsec. (q). Pub. L. 106-310, §3613(a)(1), (2), in in-
troductory provisions, inserted ‘‘amphetamine or” be-
fore ‘“methamphetamine’” and substituted ‘‘shall” for
“may’’.

Subsec. (q)(2). Pub. L. 106-310, §3613(a)(2), (3), inserted
‘“, the State or local government concerned, or both
the United States and the State or local government
concerned” after ‘‘to reimburse the United States’, ‘“‘or
the State or local government concerned, as the case
may be,” after ‘‘costs incurred by the United States’,
and ‘‘amphetamine or’’ before ‘‘methamphetamine’.

Subsec. (q)(3). Pub. L. 106-310, §3613(a)(4), substituted
“‘section 3663A of title 18" for ‘‘section 3663 of title 18’".

1996—Subsec. (q). Pub. L. 104-237 added subsec. (q).

1986—Subsec. (¢). Pub. L. 99-570, §1864(1), substituted
‘‘subsection (n)” for ‘‘subsection (0)”’.

Subsec. (f). Pub. L. 99-570, §1864(2), substituted ‘‘sub-
section (e)”’ for ‘‘subsection (f)”.

Subsec. (i)(1). Pub. L. 99-570, §1864(3),
‘‘this subchapter’ for ‘‘this chapter’.

Subsec. (k). Pub. L. 99-570, §1864(1), (4), which di-
rected the substitution of ‘‘subsection (n)” for ‘‘sub-
section (0)” in ‘‘the second subsection (h)”’, and di-
rected the redesignation of ‘‘the second subsection (h)”’
as subsection (k), were executed to this subsection be-
cause the ‘‘second subsection (h)”’ had been editorially
redesignated subsec. (k) to reflect the probable intent
of Congress. See 1984 Amendment note below.

Subsec. (p). Pub. L. 99-570, §11563(b), which directed
that ‘‘section 413 of title II of the Comprehensive Drug
Abuse Prevention and Control Act of 1975 be amended
“‘by redesignating subsection ‘(p)’ as subsection ‘(q)’”’
and adding subsec. (p) was executed to this section,
which is section 413 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, as the probable in-
tent of Congress, by adding a subsec. (p) in view of the
prior redesignation of subsec. (p) as (o) by Pub. L.
98-473, §2301(e)(2). See 1984 Amendment note below.

1984—Subsec. (a). Pub. L. 98-473, §2301(d), inserted ‘‘In
lieu of a fine otherwise authorized by this part, a de-
fendant who derives profits or other proceeds from an
offense may be fined not more than twice the gross
profits or other proceeds.”

Subsec. (d). Pub. L. 98-473, §2301(e), struck out subsec.
(d) which related to forfeiture of property other than
that described in subsec. (a) and the conditions there-
for, and redesignated former subsec. (e) as (d).

substituted
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Subsecs. (e) to (p). Pub. L. 98-473, §2301(e)(2), which
directed that this section be amended by redesignating
subsecs. (e), (1), (g), (h), (D, (), (m), (n), (0), and (p) as
subsecs. (d), (e), (D), (g), (L), (D, (), ), @), (m), (n), and
(0), respectively, was executed by redesignating sub-
secs. (e) to (p) as (d) to (0), respectively, to give effect
to the probable intent of Congress.

Subsec. (n)(1). Pub. L. 98473, §2301(f), struck out ‘‘for
at least seven successive court days’ after ‘‘to dispose
of the property’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-16 effective Dec. 1, 2009,
see section 7 of Pub. L. 111-16, set out as a note under
section 109 of Title 11, Bankruptcy.

SAVINGS CLAUSE

Pub. L. 109-177, title VII, §743(b), Mar. 9, 2006, 120
Stat. 273, provided that: ‘‘Nothing in this section
[amending this section] shall be interpreted or con-
strued to amend, alter, or otherwise affect the obliga-
tions, liabilities and other responsibilities of any per-
son under any Federal or State environmental laws.”

§ 853a. Transferred

CODIFICATION

Section, Pub. L. 100-690, title V, §5301, Nov. 18, 1988,
102 Stat. 4310, which related to denial of Federal bene-
fits to drug traffickers and possessors, was renumbered
section 421 of the Controlled Substances Act by Pub. L.
101-647, title X, §1002(d)(1), Nov. 29, 1990, 104 Stat. 4827,
and is classified to section 862 of this title.

§ 854. Investment of illicit drug profits
(a) Prohibition

It shall be unlawful for any person who has re-
ceived any income derived, directly or indi-
rectly, from a violation of this subchapter or
subchapter II punishable by imprisonment for
more than one year in which such person has
participated as a principal within the meaning
of section 2 of title 18, to use or invest, directly
or indirectly, any part of such income, or the
proceeds of such income, in acquisition of any
interest in, or the establishment or operation of,
any enterprise which is engaged in, or the ac-
tivities of which affect interstate or foreign
commerce. A purchase of securities on the open
market for purposes of investment, and without
the intention of controlling or participating in
the control of the issuer, or of assisting another
to do so, shall not be unlawful under this section
if the securities of the issuer held by the pur-
chaser, the members of his immediate family,
and his or their accomplices in any violation of
this subchapter or subchapter II after such pur-
chase do not amount in the aggregate to 1 per
centum of the outstanding securities of any one
class, and do not confer, either in law or in fact,
the power to elect one or more directors of the
issuer.

(b) Penalty

Whoever violates this section shall be fined
not more than $50,000 or imprisoned not more
than ten years, or both.

(c) “Enterprise” defined

As used in this section, the term ‘‘enterprise’”’
includes any individual, partnership, corpora-
tion, association, or other legal entity, and any
union or group of individuals associated in fact
although not a legal entity.
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(d) Construction

The provisions of this section shall be lib-
erally construed to effectuate its remedial pur-
poses.

(Pub. L. 91-513, title II, §414, as added Pub. L.
98-473, title II, §303, Oct. 12, 1984, 98 Stat. 2049.)

§ 855. Alternative fine

In lieu of a fine otherwise authorized by this
part, a defendant who derives profits or other
proceeds from an offense may be fined not more
than twice the gross profits or other proceeds.

(Pub. L. 91-513, title II, §415, as added Pub. L.
98-473, title II, §2302, Oct. 12, 1984, 98 Stat. 2193.)

§ 856. Maintaining drug-involved premises

(a) Unlawful acts

Except as authorized by this subchapter, it
shall be unlawful to—

(1) knowingly open, lease, rent, use, or main-
tain any place, whether permanently or tem-
porarily, for the purpose of manufacturing,
distributing, or using any controlled sub-
stance;

(2) manage or control any place, whether
permanently or temporarily, either as an
owner, lessee, agent, employee, occupant, or
mortgagee, and knowingly and intentionally
rent, lease, profit from, or make available for
use, with or without compensation, the place
for the purpose of unlawfully manufacturing,
storing, distributing, or using a controlled
substance.

(b) Criminal penalties

Any person who violates subsection (a) of this
section shall be sentenced to a term of imprison-
ment of not more than 20 years or a fine of not
more than $500,000, or both, or a fine of $2,000,000
for a person other than an individual.

(c) Violation as offense against property

A violation of subsection (a) shall be consid-
ered an offense against property for purposes of
section 3663A(c)(1)(A)(ii) of title 18.

(d) Civil penalties

(1) Any person who violates subsection (a)
shall be subject to a civil penalty of not more
than the greater of—

(A) $250,000; or

(B) 2 times the gross receipts, either known
or estimated, that were derived from each vio-
lation that is attributable to the person.

(2) If a civil penalty is calculated under para-
graph (1)(B), and there is more than 1 defendant,
the court may apportion the penalty between
multiple violators, but each violator shall be
jointly and severally liable for the civil penalty
under this subsection.

(e) Declaratory and injunctive remedies

Any person who violates subsection (a) shall
be subject to declaratory and injunctive rem-
edies as set forth in section 843(f) of this title.

(Pub. L. 91-513, title II, §416, as added Pub. L.
99-570, title I, §1841(a), Oct. 27, 1986, 100 Stat.
3207-52; amended Pub. L. 106-310, div. B, title
XXXVI, §3613(e), Oct. 17, 2000, 114 Stat. 1230; Pub.
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L. 108-21, title VI, §608(b)(1), (2), (c), Apr. 30, 2003,
117 Stat. 691.)

AMENDMENTS

2003—Pub. L. 108-21, §608(b)(2), substituted ‘Main-
taining drug-involved premises’ for ‘‘Establishment of
manufacturing operations’ in section catchline.

Subsec. (a)(1). Pub. L. 108-21, §608(b)(1)(A), sub-
stituted ‘“‘open, lease, rent, use, or maintain any place,
whether permanently or temporarily,” for ‘‘open or
maintain any place’.

Subsec. (a)(2). Pub. L. 108-21, §608(b)(1)(B), added par.
(2) and struck out former par. (2) which read as follows:
‘““manage or control any building, room, or enclosure,
either as an owner, lessee, agent, employee, or mortga-
gee, and knowingly and intentionally rent, lease, or
make available for use, with or without compensation,
the building, room, or enclosure for the purpose of un-
lawfully manufacturing, storing, distributing, or using
a controlled substance.”

Subsecs. (d), (e). Pub. L. 108-21, §608(c), added subsecs.
(d) and (e).

2000—Subsec. (¢). Pub. L. 106-310 added subsec. (c).

§857. Repealed. Pub. L. 101-647, title XXIV,
§2401(d), Nov. 29, 1990, 104 Stat. 4859

Section, Pub. L. 99-570, title I, §1822, Oct. 27, 1986, 100
Stat. 3207-51; Pub. L. 100-690, title VI, §6485, Nov. 18,
1988, 102 Stat. 4384; Pub. L. 101-647, title XXIV, §2401(b),
Nov. 29, 1990, 104 Stat. 4859, related to interstate and
foreign sale and transportation of drug paraphernalia.

Subsec. (a), which related to unlawful acts, was re-
pealed.

Subsecs. (b) to (f) were redesignated as subsecs. (b) to
(f) of section 422 of the Controlled Substances Act by
section 2401(b) of Pub. L. 101-647 and transferred to sec-
tion 863(b) to (f) of this title.

EFFECTIVE DATE

Pub. L. 99-570, title I, §1823, Oct. 27, 1986, 100 Stat.
3207-52, which provided that subtitle O (§§1821-1823) of
title I of Pub. L. 99-570, enacting this section and provi-
sions set out as a note under section 801 of this title,
was to become effective 90 days after Oct. 27, 1986, was
repealed by Pub. L. 101-647, title XXIV, §2401(d), Nov.
29, 1990, 104 Stat. 4859.

§858. Endangering human life while illegally
manufacturing controlled substance

Whoever, while manufacturing a controlled
substance in violation of this subchapter, or at-
tempting to do so, or transporting or causing to
be transported materials, including chemicals,
to do so, creates a substantial risk of harm to
human life shall be fined in accordance with
title 18 or imprisoned not more than 10 years, or
both.

(Pub. L. 91-513, title II, §417, as added Pub. L.
100-690, title VI, §6301(a), Nov. 18, 1988, 102 Stat.
4370.)

§859. Distribution to persons under age twenty-
one

(a) First offense

Except as provided in section 860 of this title,
any person at least eighteen years of age who
violates section 841(a)(1) of this title by distrib-
uting a controlled substance to a person under
twenty-one years of age is (except as provided in
subsection (b)) subject to (1) twice the maximum
punishment authorized by section 841(b) of this
title, and (2) at least twice any term of super-
vised release authorized by section 841(b) of this
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title, for a first offense involving the same con-
trolled substance and schedule. Except to the
extent a greater minimum sentence is otherwise
provided by section 841(b) of this title, a term of
imprisonment under this subsection shall be not
less than one year. The mandatory minimum
sentencing provisions of this subsection shall
not apply to offenses involving 5 grams or less of
marihuana.

(b) Second offense

Except as provided in section 860 of this title,
any person at least eighteen years of age who
violates section 841(a)(1) of this title by distrib-
uting a controlled substance to a person under
twenty-one years of age after a prior conviction
under subsection (a) of this section (or under
section 333(b) of this title as in effect prior to
May 1, 1971) has become final, is subject to (1)
three times the maximum punishment author-
ized by section 841(b) of this title, and (2) at
least three times any term of supervised release
authorized by section 841(b) of this title, for a
second or subsequent offense involving the same
controlled substance and schedule. Except to the
extent a greater minimum sentence is otherwise
provided by section 841(b) of this title, a term of
imprisonment under this subsection shall be not
less than one year. Penalties for third and subse-
quent convictions shall be governed by section
841(b)(1)(A) of this title.

(Pub. L. 91-513, title II, §418, formerly §405, Oct.
27, 1970, 84 Stat. 1265; Pub. L. 98-473, title II,
§§ 224(b), 503(b)(3), Oct. 12, 1984, 98 Stat. 2030, 2070;
Pub. L. 99-570, title I, §§1004(a), 1005(b)(1), 1105(a),
(b), Oct. 27, 1986, 100 Stat. 3207-6, 3207-11; Pub. L.
100-690, title VI, §§6452(b), 6455, 6456, Nov. 18,
1988, 102 Stat. 4371, 4372; renumbered §418 and
amended Pub. L. 101-647, title X, §§1002(a),
1003(a), title XXXV, §3599L, Nov. 29, 1990, 104
Stat. 4827, 4828, 4932.)

CODIFICATION

Section was classified to section 845 of this title prior
to renumbering by Pub. L. 101-647.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-647, §1003(a)(1), sub-
stituted ‘‘subject to (1) twice the maximum punishment
authorized by section 841(b) of this title” for ‘‘punish-
able by (1) a term of imprisonment, or a fine, or both,
up to twice that authorized by section 841(b) of this
title”.

Pub. L. 101-647, §1002(a)(2)(A), substituted ‘‘section
860’ for ‘‘section 84ba’’.

Subsec. (b). Pub. L. 101-647, §3599L, substituted ‘‘has
become final”’ for ‘‘have become final”’.

Pub. L. 101-647, §1003(a)(2), substituted ‘‘subject to (1)
three times the maximum punishment authorized by
section 841(b) of this title” for ‘‘punishable by (1) a
term of imprisonment, or a fine, or both, up to three
times that authorized by section 841(b) of this title’’.

Pub. L. 101-647, §1002(a)(2)(B), substituted ‘‘section
860’ for ‘‘section 845a’’.

1988—Subsec. (a). Pub. L. 100-690, §6455, inserted at
end ‘‘The mandatory minimum sentencing provisions of
this subsection shall not apply to offenses involving 5
grams or less of marihuana.”

Subsec. (b). Pub. L. 100-690, §6452(b), struck out ‘‘or
subsequent” after ‘‘Second’” in heading, and in text
struck out ‘‘or convictions’ after ‘‘a prior conviction’’,
and inserted at end ‘‘Penalties for third and subsequent
convictions shall be governed by section 841(b)(1)(A) of
this title.”
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Pub. L. 100-690, §6456, struck out ‘“The mandatory
minimum sentencing provisions of this paragraph shall
not apply to offenses involving 5 grams or less of mari-
huana.”

1986—Subsec. (a). Pub. L. 99-570, §1105(a), inserted
‘“Except to the extent a greater minimum sentence is
otherwise provided by section 841(b) of this title, a term
of imprisonment under this subsection shall be not less
than one year.”

Pub. L. 99-570, §1004(a), substituted ‘‘term of super-
vised release’ for ‘‘special parole term”’.

Subsec. (b). Pub. L. 99-570, §1105(b), inserted ‘‘Except
to the extent a greater minimum sentence is otherwise
provided by section 841(b) of this title, a term of impris-
onment under this subsection shall be not less than one
year. The mandatory minimum sentencing provisions
of this paragraph shall not apply to offenses involving
5 grams or less of marihuana.”

Pub. L. 99-570, §1004(a), substituted ‘‘term of super-
vised release’ for ‘‘special parole term”’.

1984—Subsecs. (a), (b). Pub. L. 98-473, §503(b)(3), sub-
stituted ‘‘Except as provided in section 845a of this
title, any”’ for ‘““‘Any’’.

Pub. L. 98-473, §224(b), which directed amendment of
this section effective Nov. 1, 1987 (see section 235(a)(1)
of Pub. L. 98-473 set out as an Effective Date note under
section 35651 of Title 18, Crimes and Criminal Procedure)
was repealed by Pub. L. 99-570, §1005(b)(1).

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by section 1004(a) of Pub. L. 99-570 effec-
tive on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see sec-

tion 1004(b) of Pub. L. 99-570 set out as a note under sec-
tion 841 of this title.

EFFECTIVE DATE
Section effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 704 of

Pub. L. 91-513, set out as a note under section 801 of
this title.

§860. Distribution or manufacturing in or near
schools and colleges

(a) Penalty

Any person who violates section 841(a)(1) of
this title or section 856 of this title by distribut-
ing, possessing with intent to distribute, or
manufacturing a controlled substance in or on,
or within one thousand feet of, the real property
comprising a public or private elementary, voca-
tional, or secondary school or a public or private
college, junior college, or university, or a play-
ground, or housing facility owned by a public
housing authority, or within 100 feet of a public
or private youth center, public swimming pool,
or video arcade facility, is (except as provided in
subsection (b)) subject to (1) twice the maximum
punishment authorized by section 841(b) of this
title; and (2) at least twice any term of super-
vised release authorized by section 841(b) of this
title for a first offense. A fine up to twice that
authorized by section 841(b) of this title may be
imposed in addition to any term of imprison-
ment authorized by this subsection. Except to
the extent a greater minimum sentence is other-
wise provided by section 841(b) of this title, a
person shall be sentenced under this subsection
to a term of imprisonment of not less than one
year. The mandatory minimum sentencing pro-
visions of this paragraph shall not apply to of-
fenses involving 5 grams or less of marihuana.
(b) Second offenders

Any person who violates section 841(a)(1) of
this title or section 856 of this title by distribut-
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ing, possessing with intent to distribute, or
manufacturing a controlled substance in or on,
or within one thousand feet of, the real property
comprising a public or private elementary, voca-
tional, or secondary school or a public or private
college, junior college, or university, or a play-
ground, or housing facility owned by a public
housing authority, or within 100 feet of a public
or private youth center, public swimming pool,
or video arcade facility, after a prior conviction
under subsection (a) has become final is punish-
able (1) by the greater of (A) a term of imprison-
ment of not less than three years and not more
than life imprisonment or (B) three times the
maximum punishment authorized by section
841(b) of this title for a first offense, and (2) at
least three times any term of supervised release
authorized by section 841(b) of this title for a
first offense. A fine up to three times that au-
thorized by section 841(b) of this title may be
imposed in addition to any term of imprison-
ment authorized by this subsection. Except to
the extent a greater minimum sentence is other-
wise provided by section 841(b) of this title, a
person shall be sentenced under this subsection
to a term of imprisonment of not less than three
years. Penalties for third and subsequent con-
victions shall be governed by section 841(b)(1)(A)
of this title.

(c) Employing children to distribute drugs near

schools or playgrounds

Notwithstanding any other law, any person at
least 21 years of age who knowingly and inten-
tionally—

(1) employs, hires, uses, persuades, induces,
entices, or coerces a person under 18 years of
age to violate this section; or

(2) employs, hires, uses, persuades, induces,
entices, or coerces a person under 18 years of
age to assist in avoiding detection or appre-
hension for any offense under this section by
any Federal, State, or local law enforcement
official,

is punishable by a term of imprisonment, a fine,
or both, up to triple those authorized by section
841 of this title.

(d) Suspension of sentence; probation; parole

In the case of any mandatory minimum sen-
tence imposed under this section, imposition or
execution of such sentence shall not be sus-
pended and probation shall not be granted. An
individual convicted under this section shall not
be eligible for parole until the individual has
served the mandatory minimum term of impris-
onment as provided by this section.

(e) Definitions

For the purposes of this section—

(1) The term ‘‘playground’” means any out-
door facility (including any parking lot appur-
tenant thereto) intended for recreation, open
to the public, and with any portion thereof
containing three or more separate apparatus
intended for the recreation of children includ-
ing, but not limited to, sliding boards, swing-
sets, and teeterboards.

(2) The term ‘‘youth center” means any rec-
reational facility and/or gymnasium (includ-
ing any parking lot appurtenant thereto), in-
tended primarily for use by persons under 18
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years of age, which regularly provides ath-
letic, civic, or cultural activities.

(3) The term ‘‘video arcade facility’’ means
any facility, legally accessible to persons
under 18 years of age, intended primarily for
the use of pinball and video machines for
amusement containing a minimum of ten pin-
ball and/or video machines.

(4) The term ‘“‘swimming pool” includes any
parking lot appurtenant thereto.

(Pub. L. 91-513, title II, §419, formerly §405A, as
added Pub. L. 98-473, title II, §503(a), Oct. 12,
1984, 98 Stat. 2069; amended Pub. L. 99-570, title
I, §§1004(a), 1104, 1105(c), 1841(b), 1866(b), (c), Oct.
27, 1986, 100 Stat. 3207-6, 3207-11, 3207-52, 3207-55;
Pub. L. 99-646, §28, Nov. 10, 1986, 100 Stat. 3598;
Pub. L. 100-690, title VI, §§6452(b)(1), 6457, 6458,
Nov. 18, 1988, 102 Stat. 4371, 4373; renumbered
§419 and amended Pub. L. 101-647, title X,
§§1002(b), 1003(b), title XII, §1214, title XV, §1502,
title XXXV, §3599L, Nov. 29, 1990, 104 Stat. 4827,
4829, 4833, 4836, 4932; Pub. L. 103-322, title XIV,

§140006, title XXXII, §320107, title XXXIII,
§330009(a), Sept. 13, 1994, 108 Stat. 2032, 2111,
2143.)

CODIFICATION

Section was classified to section 84b5a of this title
prior to renumbering by Pub. L. 101-647.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §320107, substituted
“playground, or housing facility owned by a public
housing authority, or within’’ for ‘‘playground, or with-
in”.

Subsec. (b). Pub. L. 103-322, §§320107, 330009(a), sub-
stituted ‘‘playground, or housing facility owned by a
public housing authority, or within’’ for ‘‘playground,
or within” and inserted a period at end of penultimate
sentence.

Subsecs. (¢) to (e). Pub. L. 103-322, §140006, added sub-
sec. (¢) and redesignated former subsecs. (¢) and (d) as
(d) and (e), respectively.

1990—Subsec. (a). Pub. L. 101-647, §1502(1), inserted
‘“‘or a playground,” after ‘‘university,” and struck out
“playground,” after ‘“‘within 100 feet of a’’.

Pub. L. 101-647, §1214(1)(C), substituted ‘‘a person
shall be sentenced under this subsection to a term of
imprisonment of not less than one year’ for ‘‘a term of
imprisonment under this subsection shall be not less
than one year’.

Pub. L. 101-647, §1214(1)(B), inserted ‘‘A fine up to
twice that authorized by section 841(b) of this title may
be imposed in addition to any term of imprisonment
authorized by this subsection.”

Pub. L. 101-647, §1214(1)(A), which directed the amend-
ment of par. (1) by striking out ‘‘, or a fine, or both,”
could not be executed because those words did not ap-
pear. See note below.

Pub. L. 101-647, §1003(b)(1), which directed the substi-
tution of ‘“‘subject to (1) twice the maximum punish-
ment authorized by section 841(b) of this title” for
“‘punishable (1) by a term of imprisonment, or a fine, or
both, up to twice that authorized by section 841(b) of
this title”, was executed by making the substitution
for ‘““punishable (1) by a term of imprisonment, or fine,
or both, up to twice that authorized by section 841(b) of
this title”’ to reflect the probable intent of Congress.

Subsec. (b). Pub. L. 101-647, §3599L, substituted ‘‘has
become final’’ for ‘‘have become final’’.

Pub. L. 101-647, §1502(2), inserted ‘‘or a playground,”
after ‘‘university,” and struck out ‘‘playground,” after
“within 100 feet of a”’.

Pub. L. 101-647, §1214(2)(B), inserted after first sen-
tence ‘A fine up to three times that authorized by sec-
tion 841(b) of this title may be imposed in addition to
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any term of imprisonment authorized by this sub-
section. Except to the extent a greater minimum sen-
tence is otherwise provided by section 841(b) of this
title, a person shall be sentenced under this subsection
to a term of imprisonment of not less than three
years’.

Subsec. (b)(1)(B). Pub. L. 101-647, §1214(2)(A), which
directed the amendment of subpar. (B) by striking ¢, or
a fine up to three times that’’ through ‘‘or both’’, could
not be executed because the language did not appear
after execution of the intervening amendment by Pub.
L. 101-647, §1003(b)(2). See below.

Pub. L. 101-647, §1003(b)(2), substituted ‘‘three times
the maximum punishment authorized by section 841(b)
of this title for a first offense’ for ‘‘a term of imprison-
ment of up to three times that authorized by section
841(b) of this title for a first offense, or a fine up to
three times that authorized by section 841(b) of this
title for a first offense, or both”.

Subsec. (¢). Pub. L. 101-647, §1214(3), inserted ‘‘manda-
tory minimum’’ after ‘“In the case of any”’, struck out
‘“‘subsection (b)” after ‘‘imposed under’, struck out
“of”” before ‘‘this section’ in a reference to ‘‘of this sec-
tion”” which was editorially added before ‘¢, imposition
or’”’, and substituted ‘“An individual convicted under
this section shall not be eligible for parole until the in-
dividual has served the mandatory minimum term of
imprisonment as provided by this section’ for ‘““‘An in-
dividual convicted under subsection (b) of this section
shall not be eligible for parole under chapter 311 of title
18 until the individual has served the minimum sen-
tence required by such subsection’.

1988—Subsec. (a). Pub. L. 100-690, §§6457, 6458(a), in-
serted ‘‘, possessing with intent to distribute,” after
““distributing” and ‘‘, or within 100 feet of a play-
ground, public or private youth center, public swim-
ming pool, or video arcade facility,” after ‘‘univer-
sity”.

Subsec. (b). Pub. L. 100-690, §§6452(b)(1), 6457, 6458(a),
inserted ‘‘, possessing with intent to distribute,” after
“‘distributing”’, and ¢, or within 100 feet of a play-
ground, public or private youth center, public swim-
ming pool, or video arcade facility,” after ‘‘univer-
sity’’, substituted ‘‘a prior conviction’ for ‘‘a prior con-
viction or convictions’, and inserted at end ‘‘Penalties
for third and subsequent convictions shall be governed
by section 841(b)(1)(A) of this title.”

Subsec. (d). Pub. L. 100-690, §6458(b), added subsec. (d).

1986—Subsec. (a). Pub. L. 99-570, §§1104(a), (b), 1105(c),
1841(b)(1), inserted ‘‘or section 856 of this title’” and ‘‘or
manufacturing’’, substituted ‘‘a public or private ele-
mentary, vocational, or secondary school or a public or
private college, junior college, or university” for ‘“a
public or private elementary or secondary school”’,
struck out ‘‘involving the same controlled substance
and schedule” after ‘“‘for a first offense’, and inserted
‘“‘Except to the extent a greater minimum sentence is
otherwise provided by section 841(b) of this title, a term
of imprisonment under this subsection shall be not less
than one year. The mandatory minimum sentencing
provisions of this paragraph shall not apply to offenses
involving 5 grams or less of marihuana.”

Pub. L. 99-570, §1004(a), substituted ‘‘term of super-
vised release’ for ‘‘special parole term’’.

Subsec. (b). Pub. L. 99-646 which directed that ‘“‘pa-
role’’ be inserted after ‘‘(2) at least three times any spe-
cial” could not be executed in view of prior amendment
by Pub. L. 99-570, §1104(c) below.

Pub. L. 99-570, §1866(b), which directed that ‘‘term of
supervised release’” be substituted for ‘‘special term”
could not be executed in view of prior amendment by
Pub. L. 99-570, §1104(c) below.

Pub. L. 99-570, §§1104(a), 1841(b)(2), inserted reference
to section 856 of this title, inserted ‘‘or manufacturing”
after ‘‘distributing’ and substituted ‘‘a public or pri-
vate elementary, vocational, or secondary school or a
public or private college, junior college, or university’’
for ‘‘a public or private elementary or secondary
school”.

Pub. L. 99-570, §1104(c), amended cls. (1) and (2) gener-
ally. Prior to amendment, cls. (1) and (2) read as fol-
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lows: ‘“(1) by a term of imprisonment of not less than
three years and not more than life imprisonment and
(2) at least three times any special term authorized by
section 841(b) of this title for a second or subsequent of-
fense involving the same controlled substance and
schedule.”

Subsec. (¢). Pub. L. 99-570, §1866(c), substituted ref-
erence to chapter 311 of title 18 for reference to section
4202 of that title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1004(a) of Pub. L. 99-570 effec-
tive on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see sec-
tion 1004(b) of Pub. L. 99-570 set out as a note under sec-
tion 841 of this title.

§860a. Consecutive sentence for manufacturing
or distributing, or possessing with intent to
manufacture or distribute, methamphet-
amine on premises where children are
present or reside

Whoever violates section 841(a)(1) of this title
by manufacturing or distributing, or possessing
with intent to manufacture or distribute, meth-
amphetamine or its salts, isomers or salts of iso-
mers on premises in which an individual who is
under the age of 18 years is present or resides,
shall, in addition to any other sentence imposed,
be imprisoned for a period of any term of years
but not more than 20 years, subject to a fine, or
both.

(Pub. L. 91-513, title II, §419a, as added Pub. L.
109-177, title VII, §734(a), Mar. 9, 2006, 120 Stat.
270.)

§861. Employment or use of persons under 18
years of age in drug operations

(a) Unlawful acts

It shall be unlawful for any person at least
eighteen years of age to knowingly and inten-
tionally—

(1) employ, hire, use, persuade, induce, en-
tice, or coerce, a person under eighteen years
of age to violate any provision of this sub-
chapter or subchapter II;

(2) employ, hire, use, persuade, induce, en-
tice, or coerce, a person under eighteen years
of age to assist in avoiding detection or appre-
hension for any offense of this subchapter or
subchapter II by any Federal, State, or local
law enforcement official; or

(3) receive a controlled substance from a per-
son under 18 years of age, other than an imme-
diate family member, in violation of this sub-
chapter or subchapter II.

(b) Penalty for first offense

Any person who violates subsection (a) is sub-
ject to twice the maximum punishment other-
wise authorized and at least twice any term of
supervised release otherwise authorized for a
first offense. Except to the extent a greater min-
imum sentence is otherwise provided, a term of
imprisonment under this subsection shall not be
less than one year.

(c) Penalty for subsequent offenses

Any person who violates subsection (a) after a

prior conviction under subsection (a) of this sec-

tion has become final, is subject to three times
the maximum punishment otherwise authorized
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and at least three times any term of supervised
release otherwise authorized for a first offense.
Except to the extent a greater minimum sen-
tence is otherwise provided, a term of imprison-
ment under this subsection shall not be less
than one year. Penalties for third and subse-
quent convictions shall be governed by section
841(b)(1)(A) of this title.

(d) Penalty for providing or distributing con-

trolled substance to underage person

Any person who violates subsection (a)(1) or
(2)1

(1) by knowingly providing or distributing a
controlled substance or a controlled substance
analogue to any person under eighteen years
of age; or

(2) if the person employed, hired, or used is
fourteen years of age or younger,

shall be subject to a term of imprisonment for
not more than five years or a fine of not more
than $50,000, or both, in addition to any other
punishment authorized by this section.

(e) Suspension of sentence; probation; parole

In any case of any sentence imposed under this
section, imposition or execution of such sen-
tence shall not be suspended and probation shall
not be granted. An individual convicted under
this section of an offense for which a mandatory
minimum term of imprisonment is applicable
shall not be eligible for parole under section 4202
of title 182 until the individual has served the
mandatory term of imprisonment as enhanced
by this section.

(f) Distribution of controlled substance to preg-
nant individual

Except as authorized by this subchapter, it
shall be unlawful for any person to knowingly or
intentionally provide or distribute any con-
trolled substance to a pregnant individual in
violation of any provision of this subchapter.
Any person who violates this subsection shall be
subject to the provisions of subsections (b), (¢),
and (e).

(Pub. L. 91-513, title II, §420, formerly §405B, as
added Pub. L. 99-570, title I, §1102, Oct. 27, 1986,
100 Stat. 3207-10; amended Pub. L. 100-690, title
VI, §§64562(b)(1), 6459, 6470(d), Nov. 18, 1988, 102
Stat. 4371, 4373, 4378; renumbered §420 and
amended Pub. L. 101-647, title X, §§1002(c),
1003(c), title XXXV, §3599L, Nov. 29, 1990, 104
Stat. 4827, 4829, 4932.)

REFERENCES IN TEXT

Section 4202 of title 18, referred to in subsec. (e),
which, as originally enacted in Title 18, Crimes and
Criminal Procedure, related to eligibility of prisoners
for parole, was repealed and a new section 4202 enacted
as part of the repeal and enactment of a new chapter
311 (§4201 et seq.) of Title 18, by Pub. L. 94-233, §2, Mar.
15, 1976, 90 Stat. 219. For provisions relating to the eli-
gibility of prisoners for parole, see section 4205 of Title
18. Pub. L. 98-473, title II, §§218(a)(5), 235(a)(1), (b)(1),
Oct. 12, 1984, 98 Stat. 2027, 2031, 2032, as amended, pro-
vided that, effective on the first day of the first cal-
endar month beginning 36 months after Oct. 12, 1984
(Nov. 1, 1987), chapter 311 of Title 18 is repealed, subject
to remaining effective for five years after Nov. 1, 1987,

180 in original. Probably should be followed by a dash.

2See References in Text note below.
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in certain circumstances. See Effective Date note set
out under section 3551 of Title 18.

CODIFICATION

Section was classified to section 845b of this title
prior to renumbering by Pub. L. 101-647.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-647, §1003(c)(1), which di-
rected the substitution of ‘‘is subject to twice the max-
imum punishment otherwise authorized’ for ‘‘is pun-
ishable by a term of imprisonment up to twice that au-
thorized, or up to twice the fine authorized, or both,”
was executed by making the substitution for ‘‘is pun-
ishable by a term of imprisonment up to twice that
otherwise authorized, or up to twice the fine otherwise
authorized, or both,” to reflect the probable intent of
Congress.

Subsec. (c). Pub. L. 101-647, §3599L, substituted ‘‘has
become final’’ for ‘“have become final”’.

Pub. L. 101-647, §1003(c)(2), which directed the substi-
tution of ‘‘is subject to three times the maximum pun-
ishment otherwise authorized’ for ‘‘is punishable by a
term of imprisonment up to three times that author-
ized, or up to three times the fine authorized, or both,”’
was executed by making the substitution for ‘‘is pun-
ishable by a term of imprisonment up to three times
that otherwise authorized, or up to three times the fine
otherwise authorized, or both,” to reflect the probable
intent of Congress.

1988—Subsec. (a)(3). Pub. L. 100-690, §6459, added par.
3).

Subsec. (c). Pub. L. 100-690, §6452(b)(1), struck out ‘“‘or
convictions’ after ‘‘a prior conviction” and inserted at
end ‘‘Penalties for third and subsequent convictions
shall be governed by section 841(b)(1)(A) of this title.”

Subsec. (e). Pub. L. 100-690, §6470(d), struck out ‘‘re-
quired by section 841(b) of this title’” after ‘“‘mandatory
term of imprisonment’’.

§ 862. Denial of Federal benefits to drug traffick-
ers and possessors

(a) Drug traffickers

(1) Any individual who is convicted of any
Federal or State offense consisting of the dis-
tribution of controlled substances shall—

(A) at the discretion of the court, upon the
first conviction for such an offense be ineli-
gible for any or all Federal benefits for up to
5 years after such conviction;

(B) at the discretion of the court, upon a sec-
ond conviction for such an offense be ineligible
for any or all Federal benefits for up to 10
years after such conviction; and

(C) upon a third or subsequent conviction for
such an offense be permanently ineligible for
all Federal benefits.

(2) The benefits which are denied under this
subsection shall not include benefits relating to
long-term drug treatment programs for addic-
tion for any person who, if there is a reasonable
body of evidence to substantiate such declara-
tion, declares himself to be an addict and sub-
mits himself to a long-term treatment program
for addiction, or is deemed to be rehabilitated
pursuant to rules established by the Secretary
of Health and Human Services.

(b) Drug possessors

(1) Any individual who is convicted of any
Federal or State offense involving the posses-
sion of a controlled substance (as such term is
defined for purposes of this subchapter) shall—

(A) upon the first conviction for such an of-
fense and at the discretion of the court—
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(i) be ineligible for any or all Federal bene-
fits for up to one year;

(ii) be required to successfully complete an
approved drug treatment program which in-
cludes periodic testing to insure that the in-
dividual remains drug free;

(iii) be required to perform appropriate
community service; or

(iv) any combination of clause (i), (ii), or
(iii); and
(B) upon a second or subsequent conviction

for such an offense be ineligible for all Federal
benefits for up to 5 years after such conviction
as determined by the court. The court shall
continue to have the discretion in subpara-
graph (A) above. In imposing penalties and
conditions under subparagraph (A), the court
may require that the completion of the condi-
tions imposed by clause (ii) or (iii) be a re-
quirement for the reinstatement of benefits
under clause (i).

(2) The penalties and conditions which may be
imposed under this subsection shall be waived in
the case of a person who, if there is a reasonable
body of evidence to substantiate such declara-
tion, declares himself to be an addict and sub-
mits himself to a long-term treatment program
for addiction, or is deemed to be rehabilitated
pursuant to rules established by the Secretary
of Health and Human Services.

(c) Suspension of period of ineligibility

The period of ineligibility referred to in sub-
sections (a) and (b) shall be suspended if the in-
dividual—

(A) completes a supervised drug rehabilita-
tion program after becoming ineligible under
this section;

(B) has otherwise been rehabilitated; or

(C) has made a good faith effort to gain ad-
mission to a supervised drug rehabilitation
program, but is unable to do so because of in-
accessibility or unavailability of such a pro-
gram, or the inability of the individual to pay
for such a program.

(d) Definitions

As used in this section—

(1) the term ‘‘Federal benefit’—

(A) means the issuance of any grant, con-
tract, loan, professional license, or commer-
cial license provided by an agency of the
United States or by appropriated funds of
the United States; and

(B) does not include any retirement, wel-
fare, Social Security, health, disability, vet-
erans benefit, public housing, or other simi-
lar benefit, or any other benefit for which
payments or services are required for eligi-
bility; and
(2) the term ‘‘veterans benefit” means all

benefits provided to veterans, their families,

or survivors by virtue of the service of a vet-

eran in the Armed Forces of the United States.

(e) Inapplicability of this section to Government
witnesses

The penalties provided by this section shall
not apply to any individual who cooperates or
testifies with the Government in the prosecu-
tion of a Federal or State offense or who is in a
Government witness protection program.
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(f) Indian provision

Nothing in this section shall be construed to
affect the obligation of the United States to any
Indian or Indian tribe arising out of any treaty,
statute, Executive order, or the trust respon-
sibility of the United States owing to such In-
dian or Indian tribe. Nothing in this subsection
shall exempt any individual Indian from the
sanctions provided for in this section, provided
that no individual Indian shall be denied any
benefit under Federal Indian programs com-
parable to those described in subsection (d)(1)(B)
or (d)(2).

(g) Presidential report

(1) On or before May 1, 1989, the President
shall transmit to the Congress a report—

(A) delineating the role of State courts in
implementing this section;

(B) describing the manner in which Federal
agencies will implement and enforce the re-
quirements of this section;

(C) detailing the means by which Federal
and State agencies, courts, and law enforce-
ment agencies will exchange and share the
data and information necessary to implement
and enforce the withholding of Federal bene-
fits; and

(D) recommending any modifications to im-
prove the administration of this section or
otherwise achieve the goal of discouraging the
trafficking and possession of controlled sub-
stances.

(2) No later than September 1, 1989, the Con-
gress shall consider the report of the President
and enact such changes as it deems appropriate
to further the goals of this section.

(h) Effective date

The denial of Federal benefits set forth in this
section shall take effect for convictions occur-
ring after September 1, 1989.

(Pub. L. 91-513, title II, §421, formerly Pub. L.
100-690, title V, §5301, Nov. 18, 1988, 102 Stat. 4310;
renumbered §421 of Pub. L. 91-513 and amended
Pub. L. 101-647, title X, §1002(d), Nov. 29, 1990, 104
Stat. 4827.)

CODIFICATION

Section was classified to section 853a of this title
prior to renumbering by Pub. L. 101-647.

AMENDMENTS

1990—Pub. L. 101-647, §1002(d)(1), renumbered section
853a of this title as this section.

Subsec. (a)(1). Pub. L. 101-647, §1002(d)(2), struck out
‘“‘(as such terms are defined for purposes of the Con-
trolled Substances Act)” after ‘‘controlled substances’
in introductory provisions.

§862a. Denial of assistance and benefits for cer-
tain drug-related convictions

(a) In general

An individual convicted (under Federal or
State law) of any offense which is classified as a
felony by the law of the jurisdiction involved
and which has as an element the possession, use,
or distribution of a controlled substance (as de-
fined in section 802(6) of this title) shall not be
eligible for—

(1) assistance under any State program fund-
ed under part A of title IV of the Social Secu-
rity Act [42 U.S.C. 601 et seq.], or
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(2) benefits under the supplemental nutri-
tion assistance program (as defined in section
3 of the Food and Nutrition Act of 2008 (7
U.S.C. 2012)) or any State program carried out
under that Act [7 U.S.C. 2011 et seq.].

(b) Effects on assistance and benefits for others

(1) Program of temporary assistance for needy
families

The amount of assistance otherwise required
to be provided under a State program funded
under part A of title IV of the Social Security
Act [42 U.S.C. 601 et seq.] to the family mem-
bers of an individual to whom subsection (a)
applies shall be reduced by the amount which
would have otherwise been made available to
the individual under such part.

(2) Benefits under the Food and Nutrition Act
of 2008

The amount of benefits otherwise required
to be provided to a household under the sup-
plemental nutrition assistance program (as de-
fined in section 3 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2012)), or any State pro-
gram carried out under that Act [7 U.S.C. 2011
et seq.], shall be determined by considering
the individual to whom subsection (a) applies
not to be a member of such household, except
that the income and resources of the individ-
ual shall be considered to be income and re-
sources of the household.

(c) Enforcement

A State that has not exercised its authority
under subsection (d)(1)(A) shall require each in-
dividual applying for assistance or benefits re-
ferred to in subsection (a), during the applica-
tion process, to state, in writing, whether the
individual, or any member of the household of
the individual, has been convicted of a crime de-
scribed in subsection (a).

(d) Limitations
(1) State elections
(A) Opt out

A State may, by specific reference in a law
enacted after August 22, 1996, exempt any or
all individuals domiciled in the State from
the application of subsection (a).

(B) Limit period of prohibition

A State may, by law enacted after August
22, 1996, limit the period for which sub-
section (a) shall apply to any or all individ-
uals domiciled in the State.

(2) Inapplicability to convictions occurring on
or before August 22, 1996

Subsection (a) shall not apply to a convic-
tion if the conviction is for conduct occurring
on or before August 22, 1996.

(e) “State” defined

For purposes of this section, the term ‘‘State”’
has the meaning given it—

(1) in section 419(5) of the Social Security
Act [42 U.S.C. 619(b)], when referring to assist-
ance provided under a State program funded
under part A of title IV of the Social Security
Act [42 U.S.C. 601 et seq.], and

(2) in section 3 of the Food and Nutrition Act
of 2008 (7 U.S.C. 2012), when referring to the
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supplemental nutrition assistance program (as
defined in that section) or any State program
carried out under that Act [7 U.S.C. 2011 et
seq.].

(f) Rule of interpretation

Nothing in this section shall be construed to
deny the following Federal benefits:

(1) Emergency medical services under title
XIX of the Social Security Act [42 U.S.C. 1396
et seq.].

(2) Short-term, noncash, in-kind emergency
disaster relief.

(3)(A) Public health assistance for immuni-
zations.

(B) Public health assistance for testing and
treatment of communicable diseases if the
Secretary of Health and Human Services de-
termines that it is necessary to prevent the
spread of such disease.

(4) Prenatal care.

(5) Job training programs.

(6) Drug treatment programs.

(Pub. L. 104-193, title I, §115, Aug. 22, 1996, 110
Stat. 2180; Pub. L. 105-33, title V, §5516(a), Aug.
5, 1997, 111 Stat. 620; Pub. L. 110-234, title IV,
§4115(c)(2)(C), May 22, 2008, 122 Stat. 1109; Pub. L.
110-246, §4(a), title IV, §4115(c)(2)(C), June 18,
2008, 122 Stat. 1664, 1871; Pub. L. 113-79, title IV,
§4030(n), Feb. 7, 2014, 128 Stat. 814.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a)(1),
()(1), (e)A), and (f)(1), is act Aug. 14, 1935, ch. 531, 49
Stat. 620, as amended. Part A of title IV of the Act is
classified generally to part A (§601 et seq.) of sub-
chapter IV of chapter 7 of Title 42, The Public Health
and Welfare. Title XIX of the Act is classified generally
to subchapter XIX (§1396 et seq.) of chapter 7 of Title
42. For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

The Food and Nutrition Act of 2008, referred to in
subsecs. (a)(2), (b)(2), and (e)(2), is Pub. L. 88-525, Aug.
31, 1964, 78 Stat. 703, which is classified generally to
chapter 51 (§2011 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of Title 7
and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

Section was enacted as part of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, and not as part of the Controlled Substances Act
which comprises this subchapter.

AMENDMENTS

2014—Subsec. (a)(2). Pub. L. 113-79, §4030(n)(1), sub-
stituted ‘‘supplemental nutrition assistance program
(as defined in section 3 of the Food and Nutrition Act
of 2008 (7 U.S.C. 2012)) or any State program carried out
under that Act” for ‘‘food stamp program (as defined in
section 3(1) of the Food Stamp Act of 1977) or any State
program carried out under the Food Stamp Act of
19777,

Subsec. (b)(2). Pub. L. 113-79, §4030(n)(2), substituted
‘“‘supplemental nutrition assistance program (as defined
in section 3 of the Food and Nutrition Act of 2008 (7
U.S.C. 2012)), or any State program carried out under
that Act” for ‘‘food stamp program (as defined in sec-
tion 3(1) of the Food Stamp Act of 1977), or any State
program carried out under the Food Stamp Act of
1977,
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Subsec. (e)(2). Pub. L. 113-79, §4030(n)(3), substituted
‘“‘section 3 of the Food and Nutrition Act of 2008 (7
U.S.C. 2012), when referring to the supplemental nutri-
tion assistance program (as defined in that section) or
any State program carried out under that Act’ for
‘“‘section 3(s) of the Food Stamp Act of 1977, when refer-
ring to the food stamp program (as defined in section
3(1) of the Food Stamp Act of 1977) or any State pro-
gram carried out under the Food Stamp Act of 1977,

2008—Subsecs. (a)(2), (b)2). Pub. L. 110-246,
§4115(c)(2)(C)(1), substituted ‘‘section 3(I)”’ for ‘‘section
3(h)”.

Subsec. (e)(2). Pub. L. 110-246, §4115(c)(2)(C), sub-
stituted ‘‘section 3(s)”’ for ‘‘section 3(m)”’ and ‘‘section
3(1)” for ‘‘section 3(h)”.

1997—Subsec. (d)(2). Pub. L. 105-33 substituted ‘‘a con-
viction if the conviction is for conduct” for ‘‘convic-
tions™.

CHANGE OF NAME

References to the food stamp program established
under the Food Stamp Act of 1977, now known as the
Food and Nutrition Act of 2008, considered to refer to
the supplemental nutrition assistance program estab-
lished under that Act, see section 4002(c) of Pub. L.
110-246, set out as a note under section 2012 of Title 7,
Agriculture.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4115(c)(2)(C) of Pub. L. 110-246
effective Oct. 1, 2008, see section 4407 of Pub. L. 110-246,
set out as a note under section 1161 of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-33, title V, §5518(d), Aug. 5, 1997, 111 Stat.
621, provided that: ‘“The amendments made by this
chapter to a provision of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 [Pub.
L. 104-193] that have not become part of another stat-
ute [chapter 1 (§§5501-5518) of subtitle F of title V of
Pub. L. 105-33, amending this section, sections 601 to
603, 604 to 608, 609 to 611, and 612 to 617 of Title 42, The
Public Health and Welfare, and provisions set out as
notes under section 612c of Title 7, Agriculture, and
sections 601 and 613 of Title 42] shall take effect as if
the amendments had been included in the provision at
the time the provision became law.”’

EFFECTIVE DATE

Section effective July 1, 1997, with transition rules
relating to State options to accelerate such date, rules
relating to claims, actions, and proceedings com-
menced before such date, rules relating to closing out
of accounts for terminated or substantially modified
programs and continuance in office of Assistant Sec-
retary for Family Support, and provisions relating to
termination of entitlement under AFDC program, see
section 116 of Pub. L. 104-193, as amended, set out as an
Effective Date note under section 601 of Title 42, The
Public Health and Welfare.

§862b. Sanctioning for testing positive for con-
trolled substances

Notwithstanding any other provision of law,
States shall not be prohibited by the Federal
Government from testing welfare recipients for
use of controlled substances nor from sanction-
ing welfare recipients who test positive for use
of controlled substances.

(Pub. L. 104-193, title IX, §902, Aug. 22, 1996, 110
Stat. 2347.)



§863

CODIFICATION

Section was enacted as part of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, and not as part of the Controlled Substances Act
which comprises this subchapter.

§863. Drug paraphernalia

(a) In general

It is unlawful for any person—

(1) to sell or offer for sale drug parapherna-
lia;

(2) to use the mails or any other facility of
interstate commerce to transport drug para-
phernalia; or

(3) to import or export drug paraphernalia.

(b) Penalties

Anyone convicted of an offense under sub-
section (a) of this section shall be imprisoned for
not more than three years and fined under title
18.

(e) Seizure and forfeiture

Any drug paraphernalia involved in any viola-
tion of subsection (a) of this section shall be
subject to seizure and forfeiture upon the con-
viction of a person for such violation. Any such
paraphernalia shall be delivered to the Adminis-
trator of General Services, General Services Ad-
ministration, who may order such paraphernalia
destroyed or may authorize its use for law en-
forcement or educational purposes by Federal,
State, or local authorities.

(d) “Drug paraphernalia” defined

The term ‘‘drug paraphernalia’’ means any
equipment, product, or material of any kind
which is primarily intended or designed for use
in manufacturing, compounding, converting,
concealing, producing, processing, preparing, in-
jecting, ingesting, inhaling, or otherwise intro-
ducing into the human body a controlled sub-
stance, possession of which is unlawful under
this subchapter. It includes items primarily in-
tended or designed for use in ingesting, inhaling,
or otherwise introducing marijuana,l cocaine,
hashish, hashish oil, PCP, methamphetamine, or
amphetamines into the human body, such as—

(1) metal, wooden, acrylic, glass, stone, plas-
tic, or ceramic pipes with or without screens,
permanent screens, hashish heads, or punc-
tured metal bowls;

(2) water pipes;

(3) carburetion tubes and devices;

(4) smoking and carburetion masks;

(b) roach clips: meaning objects used to hold
burning material, such as a marihuana ciga-
rette, that has become too small or too short
to be held in the hand;

(6) miniature spoons with level capacities of
one-tenth cubic centimeter or less;

(7) chamber pipes;

(8) carburetor pipes;

(9) electric pipes;

(10) air-driven pipes;

(11) chillums;

(12) bongs;

(13) ice pipes or chillers;

(14) wired cigarette papers; or

180 in original. Probably should be ‘“‘marihuana,’.
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(15) cocaine freebase kits.
(e) Matters considered in determination of what
constitutes drug paraphernalia

In determining whether an item constitutes
drug paraphernalia, in addition to all other logi-
cally relevant factors, the following may be con-
sidered:

(1) instructions, oral or written, provided
with the item concerning its use;

(2) descriptive materials accompanying the
item which explain or depict its use;

(3) national and local advertising concerning
its use;

(4) the manner in which the item is dis-
played for sale;

(5) whether the owner, or anyone in control
of the item, is a legitimate supplier of like or
related items to the community, such as a li-
censed distributor or dealer of tobacco prod-
ucts;

(6) direct or circumstantial evidence of the
ratio of sales of the item(s) to the total sales
of the business enterprise;

(7) the existence and scope of legitimate uses
of the item in the community; and

(8) expert testimony concerning its use.

(f) Exemptions

This section shall not apply to—

(1) any person authorized by local, State, or
Federal law to manufacture, possess, or dis-
tribute such items; or

(2) any item that, in the normal lawful
course of business, is imported, exported,
transported, or sold through the mail or by
any other means, and traditionally intended
for use with tobacco products, including any
pipe, paper, or accessory.

(Pub. L. 91-513, title II, §422, as added and
amended Pub. L. 101-647, title XXIV, §2401(a)-(c),
Nov. 29, 1990, 104 Stat. 4858, 4859; Pub. L. 106-310,
div. B, title XXXVI, §3614, Oct. 17, 2000, 114 Stat.
1230.)

CODIFICATION

The text of section 857(b) to (f) of this title, which
was transferred to subsecs. (b) to (f) of this section by
Pub. L. 101-647, §2401(b), was based on Pub. L. 99-570,
title I, §1822(b)—(f), Oct. 27, 1986, 100 Stat. 3207-51; Pub.
L. 100-690, title VI, §6485, Nov. 18, 1988, 102 Stat. 4384.

AMENDMENTS

Pub. L. 106-310 inserted ‘‘meth-
“PCP,” in introductory provi-

2000—Subsec. (d).
amphetamine,” after
sions.

1990—Subsec. (b). Pub. L. 101-647, §2401(c)(1), sub-
stituted ““fined under title 18" for ‘‘fined not more than
$100,000"".

Pub. L. 101-647, §2401(b), redesignated subsec. (b) of
section 857 of this title as subsec. (b) of this section.
See Codification note above.

Subsecs. (¢) to (e). Pub. L. 101-647, §2401(b), redesig-
nated subsecs. (¢c) to (e) of section 857 of this title as
subsecs. (¢) to (e) of this section. See Codification note
above.

Subsec. (f). Pub. L. 101-647, §2401(c)(2), made technical
amendment to reference to ‘“This section” to correct
reference to corresponding provision of original act.

Pub. L. 101-647, §2401(b), redesignated subsec. (f) of
section 857 of this title as subsec. (f) of this section. See
Codification note above.

§864. Anhydrous ammonia

(a) It is unlawful for any person—
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(1) to steal anhydrous ammonia, or
(2) to transport stolen anhydrous ammonia
across State lines,

knowing, intending, or having reasonable cause
to believe that such anhydrous ammonia will be
used to manufacture a controlled substance in
violation of this part.

(b) Any person who violates subsection (a)
shall be imprisoned or fined, or both, in accord-
ance with section 843(d) of this title as if such
violation were a violation of a provision of sec-
tion 843 of this title.

(Pub. L. 91-513, title II, §423, as added Pub. L.
106-310, div. B, title XXXVI, §3653(a), Oct. 17,
2000, 114 Stat. 1240.)

§864a. Grants to reduce production of
methamphetamines from anhydrous ammo-
nia

(a) Definitions

In this section:
(1) Eligible entity
The term ‘‘eligible entity’’ means—

(A) a producer of agricultural commod-
ities;

(B) a cooperative association, a majority
of the members of which produce or process
agricultural commodities; or

(C) a person in the trade or business of—

(i) selling an agricultural product (in-
cluding an agricultural chemical) at retail,
predominantly to farmers and ranchers; or

(ii) aerial and ground application of an
agricultural chemical.

(2) Nurse tank

The term ‘‘nurse tank’ shall be considered
to be a cargo tank (within the meaning of sec-
tion 173.315(m) of title 49, Code of Federal Reg-
ulations, as in effect as of the date of the en-
actment of this Act).

(b) Grant authority

The Secretary may make a grant to an eligi-
ble entity to enable the eligible entity to obtain
and add to an anhydrous ammonia fertilizer
nurse tank a physical lock or a substance to re-
duce the amount of methamphetamine that can
be produced from any anhydrous ammonia re-
moved from the nurse tank.

(¢) Grant amount

The amount of a grant made under this sec-
tion to an eligible entity shall be the product
obtained by multiplying—

(1) an amount not less than $40 and not more
than $60, as determined by the Secretary; and
(2) the number of fertilizer nurse tanks of
the eligible entity.
(d) Authorization of appropriations

There is authorized to be appropriated to the
Secretary to make grants under this section
$15,000,000 for the period of fiscal years 2008
through 2012.

(Pub. L. 110-234, title XIV, §14203, May 22, 2008,

122 Stat. 1458; Pub. L. 110-246, §4(a), title XIV,

§14203, June 18, 2008, 122 Stat. 1664, 2220.)
REFERENCES IN TEXT

The date of the enactment of this Act, referred to in
subsec. (a)(2), is the date of enactment of Pub. L.
110-246, which was approved June 18, 2008.
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CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Con-
trolled Substances Act which comprises this sub-
chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

DEFINITION OF ‘“‘SECRETARY’’

““Secretary’” as meaning the Secretary of Agri-
culture, see section 8701 of Title 7, Agriculture.

§865. Smuggling methamphetamine or meth-
amphetamine precursor chemicals into the
United States while using facilitated entry
programs

(a) Enhanced prison sentence

The sentence of imprisonment imposed on a
person convicted of an offense under the Con-
trolled Substances Act (21 U.S.C. 801 et seq.) or
the Controlled Substances Import and Export
Act (21 U.S.C. 951 et seq.), involving meth-
amphetamine or any listed chemical that is de-
fined in section 102(33) of the Controlled Sub-
stances Act (21 U.S.C. 802(33),! shall, if the of-
fense is committed under the circumstance de-
scribed in subsection (b), be increased by a con-
secutive term of imprisonment of not more than
15 years.

(b) Circumstances

For purposes of subsection (a), the circum-
stance described in this subsection is that the
offense described in subsection (a) was commit-
ted by a person who—

(1) was enrolled in, or who was acting on be-
half of any person or entity enrolled in, any
dedicated commuter lane, alternative or accel-
erated inspection system, or other facilitated
entry program administered or approved by
the Federal Government for use in entering
the United States; and

(2) committed the offense while entering the
United States, using such lane, system, or pro-
gram.

(c) Permanent ineligibility

Any person whose term of imprisonment is in-
creased under subsection (a) shall be perma-
nently and irrevocably barred from being eligi-
ble for or using any lane, system, or program de-
scribed in subsection (b)(1).

(Pub. L. 109-177, title VII, §731, Mar. 9, 2006, 120
Stat. 270.)

REFERENCES IN TEXT

The Controlled Substances Act, referred to in subsec.
(a), is title II of Pub. L. 91-513, Oct. 27, 1970, 84 Stat.
1242, as amended, which is classified principally to this
subchapter. For complete classification of this Act to
the Code, see Short Title note set out under section 801
of this title and Tables.

180 in original. A second closing parenthesis probably should

precede the comma.
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The Controlled Substances Import and Export Act,
referred to in subsec. (a), is title III of Pub. L. 91-513,
Oct. 27, 1970, 84 Stat. 1285, as amended, which is classi-
fied principally to subchapter II (§951 et seq.) of this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 951 of
this title and Tables.

CODIFICATION

Section was enacted as part of the USA PATRIOT
Improvement and Reauthorization Act of 2005 and also
as part of the Combat Methamphetamine Epidemic Act
of 2005, and not as part of the Controlled Substances
Act which comprises this subchapter.

PART E—ADMINISTRATIVE AND ENFORCEMENT
PROVISIONS

§871. Attorney General

(a) Delegation of functions

The Attorney General may delegate any of his
functions under this subchapter to any officer or
employee of the Department of Justice.

(b) Rules and regulations

The Attorney General may promulgate and en-
force any rules, regulations, and procedures
which he may deem necessary and appropriate
for the efficient execution of his functions under
this subchapter.

(c) Acceptance of devises, bequests, gifts, and do-
nations

The Attorney General may accept in the name
of the Department of Justice any form of devise,
bequest, gift, or donation where the donor in-
tends to donate property for the purpose of pre-
venting or controlling the abuse of controlled
substances. He may take all appropriate steps to
secure possession of such property and may sell,
assign, transfer, or convey any such property
other than moneys.

(Pub. L. 91-513, title II, §501, Oct. 27, 1970, 84
Stat. 1270.)

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a) and (b),
was in the original ‘‘this title’’, meaning title II of Pub.
L. 91-513, Oct. 27, 1970, 84 Stat. 1242, as amended, and is
popularly known as the ‘‘Controlled Substances Act’.
For complete classification of title II to the Code, see
second paragraph of Short Title note set out under sec-
tion 801 of this title and Tables.

§871a. Semiannual reports to Congress

(a) In general

The Attorney General shall, on a semiannual
basis, submit to the congressional committees
and organizations specified in subsection (b) re-
ports that—

(1) describe the allocation of the resources of
the Drug Enforcement Administration and the
Federal Bureau of Investigation for the inves-
tigation and prosecution of alleged violations
of the Controlled Substances Act [21 U.S.C. 801
et seq.] involving methamphetamine; and

(2) the measures being taken to give priority
in the allocation of such resources to such vio-
lations involving—

(A) persons alleged to have imported into
the United States substantial quantities of
methamphetamine or scheduled listed
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chemicals (as defined pursuant to the
amendment made by section 711(a)(1));?

(B) persons alleged to have manufactured
methamphetamine; and

(C) circumstances in which the violations
have endangered children.

(b) Congressional committees

The congressional committees and organiza-
tions referred to in subsection (a) are—

(1) in the House of Representatives, the
Committee on the Judiciary, the Committee
on Energy and Commerce, and the Committee
on Government Reform; and

(2) in the Senate, the Committee on the Ju-
diciary, the Committee on Commerce,
Science, and Transportation, and the Caucus
on International Narcotics Control.

(Pub. L. 109-177, title VII, §736, Mar. 9, 2006, 120
Stat. 271.)

REFERENCES IN TEXT

The Controlled Substances Act, referred to in subsec.
(a)(1), is title IT of Pub. L. 91-513, Oct. 27, 1970, 84 Stat.
1242, as amended, which is classified principally to this
subchapter. For complete classification of this Act to
the Code, see Short Title note set out under section 801
of this title and Tables.

Section T11(a)(1), referred to in subsec. (a)(2)(A), is
section 711(a)(1) of Pub. L. 109-177, which amended sec-
tion 802 of this title.

CODIFICATION

Section was enacted as part of the USA PATRIOT
Improvement and Reauthorization Act of 2005 and also
as part of the Combat Methamphetamine Epidemic Act
of 2005, and not as part of the Controlled Substances
Act which comprises this subchapter.

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

§ 872. Education and research programs of Attor-
ney General

(a) Authorization

The Attorney General is authorized to carry
out educational and research programs directly
related to enforcement of the laws under his ju-
risdiction concerning drugs or other substances
which are or may be subject to control under
this subchapter. Such programs may include—

(1) educational and training programs on
drug abuse and controlled substances law en-
forcement for local, State, tribal, and Federal
personnel;

(2) studies or special projects designed to
compare the deterrent effects of various en-
forcement strategies on drug use and abuse;

(3) studies or special projects designed to as-
sess and detect accurately the presence in the
human body of drugs or other substances
which are or may be subject to control under
this subchapter, including the development of
rapid field identification methods which would
enable agents to detect microquantities of
such drugs or other substances;

1See References in Text note below.
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